YacTHOe J0MKOJbHOE 00pa3oBaTe/IbHOE YyUYpeKIeHHUe
«Jderckuit cax Ne 167 oTKpPBITOro aKIIMOHEPHOT O
odmecrBa «Poccuiickue Keje3HbIe JOPOTU»

IHamaTka
00 YroJIOBHOM OTBETCTBEHHOCTH 32 MOJIyYeHHUE U a4y
B3ATKHN U Mean aHMHHHCTpaTHBHOﬁ OTBETCTBECEHHOCTH 3A
HE€3AKOHHO€ BO3HArpaxxai€eHme OT MMCHHU IOPUIHUYECCKOIro Juua




IHamsaTKAa

00 yFOHOBHOi/JI OTBETCTBEHHOCTH 3a MOJYYECHUEC U Na1y BATKHU
H Mepax aHMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH 3a HE3AKOHHOC
BO3HaArpa;KA¢eHue OT HMCHHU IOPUIHIECCKOIo Juma

B3sTka - »9TO mNpUHHMaeMmble JOJXKHOCTHBIM JIMIIOM MaTepHUaJbHBIEC
LEHHOCTH (MPEeAMEThl WM JICHbI'M) WK KaKasi-Iu00 MMYIIECTBEHHAs BHITOJA WJIM YCIYTH 3a
nericTBue (Mo HA0O0OpOT Oe3jeiicTBUE), B MHTEpecax B3ATKOJIATENSA, KOTOPOE 3TO JHIIO
MOTJIO UJHU JOJKHO OBIJIO COBEPUIIUTH B CHJIY CBOEr0 CIYXEOHOTO MOJIOXKEHUS.
[Tonyuenue U gada B3STKU TOCYJapCTBEHHBIM TPaXKIAHCKUM CIYKAIIUM SBISETCS
OJTHUM W3 TIPOSIBJICHUN KOPPYMIIIHH.

TepmMuH B3siTKa Yale HUCHONb3yeTcs Aasi o00O03HaueHUS TMOJKyIa
roCyJapCTBEHHOTO TPakJaHCKOTO CHyXKallero, Torjga Kak Jjis 0003HauYeHHUs MOAKYIa
COTPYIHUKA KOMMEPUECKOW CTPYKTYpPHl MPUHSITO HCIOJH30BaTh TEPMHUH KOMMEPUYECKHUI
MOJKYII.

AHanM3 MEeXIyHapOIHOTO OMBITA MOKA3bIBAET, YTO HA CETOHANIHUN I€Hb MHUPOKOE
pacnpoCcTpaHEHWE TMOJY4YUJI TOJIXOJ, B COOTBETCTBHU C KOTOPHIM MEpbl YrOJIOBHOM
OTBETCTBEHHOCTH MPHUMEHSIOTCSA HE TOJBKO 3a TMOJyYeHHE WM Jady B3SATKH, HO U 3a
o0emaHnue W TPENJIOKEHHUE B3SATKH, a TAKXKE 3a NMPOChOy O Jadye B3SATKH U COTJacHe ee
npuHATE. COOTBETCTBYIOIINE TOJIOKEHUS 3aKPEIUIEHBl B «AHTUKOPPYNIIMOHHBIX» KOHBEHIUIX
Y HallMOHAJIBHOM 3aKOHOJIaTENbCTBE psijia 3apyOeKHBIX CTpPaH.

B coorBerctBum co crateeldi 3 KouBenmmu CoBera EBpombsl 00 yrojgoBHO#M
OTBETCTBEHHOCTH 3a Koppynuuio ot 27 sHBaps 1999 rona, BcTynuBuied B CUNy A
Poccuiickoit ®enepanuu ¢ 1 pespans 2007 rona, Poccust B3sima Ha cedst 0053aTeIBCTBO
MpU3HaTh B KAa4yeCcTBE YrOJIOBHOTO [pPaBOHApYyLIIEHUS MpAMOE WJIM KOCBEHHOE
NpeAHaMEepeHHOE HCIpAalIMBaHUE WM IMOJydeHHE KaKUMH-IHO00 U3 MyOIUYHBIX
JOJI’KHOCTHBIX JIMI[ KaKOTO0-JIMOO HENpaBOMEPHOTO MPEHMYIIECTBa [Js CaMOT0 3TOTO
JULa WIK JII000TO MHOTO JULA, WIH K€ MPUHATHE MPEAIOKEHHUS HiIW OOellaHue TaKoro
NpeuMylecTBa, ¢ TeM, YTOOBl 3TO JOJDKHOCTHOE JIMLO COBEPUIMJIO JEUCTBUS WIIU
BO3JIEPKAJIOCH OT UX COBEPIICHUS MPU OCYIIECTBICHUU CBOUX (DYHKIIUH.

N3meHeHus, HanpaBJeHHbIE HAa peUIeHHE KOHIENTYyalbHBIX po0JieM B 001acTu
60pb0OBl Cc KOppymnuueil, OblIiM BHECEHB B YTONOBHBIM Kongekc Poccuiickoit
Oenepanuu u Komekc Poccuiickoit ®enmepanum 00 aAMHHHCTPATHBHBIX
npaBoHapyumeHusax PeaepanbHbiM 3akoHoM oT 4 masa 2011 roma K 97-®3 «O
BHECEHUHU HU3MEHEHHH B VYToJoBHBIM Konekc Poccuiickoit denepanuum u Konexc
Poccuiickoit deaepauuu 00 aIMUHUCTPATUBHBIX NPaBOHAPYIIEHHUSIX B CBI3U C
COBEPIIEHCTBOBAHUEM TOCYIapCTBEHHOTO YIpaBlIeHUsS B 00JaCTU MPOTUBOIECHCTBUS
Koppynuun» (nanee - @enepanbHelii 3akoH K 97-03).



BcerynuBmue B cuny 17 mas 2011 roga usMeHeHuss, BHECEHHbIE B YT OJOBHBI U
konekc Poccuiickoun degepauun (panee - YK P®D), npenycmarpusarot,
YTO 3a KOMMEPYECKUH NOJKYII, Jauyy B3SITKHU, OJYYEHHUE B3ATKU U NOCPEIHUYECTBO BO
B3SITOYHUYECTBE YycCTaHaBaMBamTcs mTpadsl B pasmepe g0 100-kpaTHOW CyMMBI
KOMMEPYECKOr0 MOJAKYyIa MWW B3IATKH, HO He Oonee 500 munnamoHoB pyOiei, 4To
SABJSETCA  OCHOBHBIM  BHMJOM  CaHKIMU 3a  MPECTYIUIEHUS  KOPPYNLHUOHHOU
HaIpaBJIEHHOCTH.

BBenena HoBas ctatba 291.1 VK P® «llocpeaHnuuecTtBo BO
B3ATO4YHUuYecTBe». [loMuMO HemocpeICTBEHHOW mepegayud  B3SITKHU
MOCPETHUYECTBO  MOXET IMPEACTaBIATH COOOH  CIOCOOCTBOBAHME  JOCTUIKEHUIO
COTJIAalleHUsT MEXJAY B3sATKogateleM © (WMJIM) B3ATKOMOJydaTrenaeM JubO B
peanu3anuy TaKoTro COTJIalllEHHUS.

B wactu 5 crateum 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTbH 3a
ofeljanye  WIM  MPEAJIOKEHUE  IOCpeJHHYecTBa  BO  B3ATOouyHMuecTtBe.  CaHKIuW,
NpeayCMOTpPEeHHBbIE NATOW M mepBoi dactsamu ctatbu 291.1 YK P®, moka3siBaroT, 4TO
oOemanve  B3SATKU Win Ope/UIoKEHNEe  TMOCpPEeIHUYECTBA  BO B3SITOYHUYECTBE
3aKOHOATEeIbCTBOM TINpHU3HAIOTCS ©Oojiee ONacCHBIMHM, HEXEIU COOCTBEHHO
MOCPETHUYECTBO.

Cratbs 291.1. IlocpeiHUYECTBO BO B3SITOUHUYECTBE

1. TlocpemHwuyecTBO BO B3STOYHHYECTBE, TO €CTh HEMOCPEJACTBEHHAs Iepeaada
B3ATKA TIO TIOPYYCHHUIO B3ATKOJATENS WJIM B3ATKOMOIydYaTessl Tu0O0 WHOE CIOCOOCTBOBaHUE
B3ATKOJATEN0 W (WJIM) B3ATKONOJYYaTedl0 B  JOCTH)KEHUMHM JubOO peanu3anuu
COTJalleHUs] MEXJAY HUMH O TMOJYYEHHHU M Jaue B3ATKHM B 3HAUUTEIbHOM
pa3mepe, - Haka3bTBaeTcs mTpadomM B pa3zMepe OT JABaJAUATUKPATHOU A0
COPOKAKpPaTHOM CYMMBI B3ATKH C JIMOIEHHMEM IpaBa 3aHUMATh OTNpPEACIICHHBbIE
JNOJI)KHOCTHU HMJIU 3aHUMAThCS ONpENENeHHOW AesITEeNbHOCTHIO Ha CPOK J0 TpeX JIeT
nu0O0 JUIIEHUEeM CBOOOJBI Ha CPOK 10 MATH JIeT cO mTpadom B pazMepe IBaaIaTHKPATHON
CYMMBI B3ATKH.

2. llocpennuuecTBO BO B3SITOYHHUECTBE 3a COBEPUICHUE 3aBEIOMO
HE3aKOHHBIX JelcTBuUil (Oe3nmeiicTBue) auOO JUIOM C UCHOJIB30BAHUEM CBOETO
CIyXeOHOTO TMOJIOXKEeHHus, - Haka3bBaeTcsa mTpadomM B paszmMepe OT
TPUAUATUKPATHOW [0 UIECTUJECATUKPATHON CYMMBI B3STKH C JIMIIEHUEM IpaBa
3aHUMAaTh ONpEJACNIEHHbIe JOJDKHOCTH HJIW 3aHUMAThCs ONpEACIEHHOU
NesITeIbHOCTHIO Ha CPOK JI0 TPeX JieT NTHOO JNUIIEHUEM CBOOOJBI Ha CPOK OT TPEX N0 CEMU
net co mrpadom B pazMepe TPUAUATUKPATHON CYMMBI B3SITKH.

3. [locpeaHNYECTBO BO B3 TOYHUUYECTBE, COBEPIICHHOE:

a) TPYNMO# JUI O NPEeABAPUTEIbHOMY CTOBOPY UM OPTaHU30BAHHOM TPYIIIOK;

0) B KpymHOM pa3MmMepe, - Haka3biBaeTcs wmTpadoM B pa3Mepe OT
HIECTUIECATUKPATHOW O BOCHBMHUJACCATUKPATHONW CyMMBI B3ATKH C JIMIIEHUEM IpaBa
3aHUMAaTh OTpeJelieHHbIe JOMKHOCTU MW 3aHUMAThCS OMPEACNeHHOU AEATEIbHOCTHIO
Ha CPOK J0 TpeX JeT Nubo JUIIeHueM CBOOOIbI Ha CPOK OT CEMH 10 JBEHAALATH JIET CO
mTpadoM B pazMepe MIECTUAECATUKPATHON CYMMBI B3SITKH.
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4. ITocpeTHUYECTBO BO B3STOYHUYECTBE, COBEPUICHHOE B 0CO00 KPYITHOM pa3mepe, -

Haka3plBaeTca mTpadoM B pazMepe OT CEMHUACCATHUKPATHOWU 10O
JIEBSHOCTOKPATHOM CYMMBI B3SITKH C JUIICHUEM IIpaBa 3aHUMATh ONPEAEICHHbIE HOJKHOCTH
UM 3aHUMATHCS ONPEICICHHOW JEATEIbHOCTHIO Ha CPOK 10 TpexX JeT Nubo IuIIeHHEeM
cBOOO/IBI HA CPOK OT CEMH JO JABEHAALATH JET cO TpagoM B pazMepe CeMHUAECATUKPATHOM
CYMMBI B3SITKH.

5. obemanue WM TPEIIOKEHHUE TMOCPEAHUYECTBA BO B3SITOYHHYECTBE, -
Haka3bpiBaeTcss mTpadomM B pa3Mepe OT MNOATHAXANATUKPATHOW 10O
CEMHUACCIATUKPATHON CYMMBI B3ATKH C JIUIICHUEM IIPaBa 3aHUMATh ONpPEAeICHHbIC TODKHOCTH
WM 3aHUMATHCSI ONPENEIICHHON NEATEeNbHOCTBI0O Ha CPOK JI0 TpeX JIeT Hiau mTpadom B
pazMmepe OT IBaAIATH MATH THICAY 10 MATUCOT MHUJIHOHOB pyOiell ¢ JWIIEHUEM TpaBa
3aHUMAaTh OTIpejieNIeHHbIC TOJHKHOCTH WIIM 3aHUMAThCS OTIPEIEIICHHON NESTENbHOCTHIO Ha CPOK
0 Tpex JieT nu0o JulleHHeM cBoOOJbl Ha CPOK A0 cCeMH JeT co mTpadhom B
pa3Mepe OT NECATHUKPATHOM JO IIECTUACCITUKPATHON CYMMBI B3STKH.

[Mpumeuanue: Jlumo, sBAAIOmEeCs TMOCPEAHUKOM BO B3STOYHUUYECTBE,
0CBOOOXJaeTcsi OT YroJOBHOW OTBETCTBEHHOCTH, €CJIH OHO TIOCJIE COBEPIICHUS
MpPECTYMJIEeHUsI AaKTHBHO CHOCOOCTBOBAJ0O PACKPBITHIO U (MJIH) TNPECeUYSHUIO
MPECTYIIICHUS U JOOPOBOJIFHO COOOIIUIIO OPTraHy, UMEIOIIEMY MPaBoO BO30YIUTHh YTOJOBHOE
7IeJI0, O IOCPETHUYECTBE BO B3ATOUYHUUIECTBE.

PacmmpeHo copepxaHue mnpeaMera KOMMEPUYECKOTO IMOJKYNa W B3SITKM 3a CUET
«IpEeAOCTABJICHUS UHBIX UMYIIECTBEHHBIX NpaB». Kpome Toro, crareu 204, 290, 291 nK
P® nomosHeHB HOBBIMH OTSATYAIMUMH OOCTOATENhCTBAMHU, B OOJbIIEH Mepe
I pepeHInpOBaHa OTBETCTBEHHOCTh B 3aBUCUMOCTHU OT pa3mepa B3sATKU. CyMMa B3ATKH,
KaK IpaBUJIO0, NPONOPIHUOHAJNbHA 3HAYUMOCTHU HCIOJB3YEMBIX IIOJHOMOYUU U
XapakTepy NIPUHUMAEMOTO PEUICHHUS.

Cratbs 290. [lonyyeHue B3sSTKH.

1. IlonyuyeHue MOJDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JIHOO
JTOJDKHOCTHBIM JIMIIOM MYyOJWMYHOW MEXJIYHapOJAHOW OpTaHM3alMM JIMYHO HIH 4Yepe3
MOCPEIHUKA B3ATKHM B BHJE JCHEr, IIEHHBIX Oymar, MHOTrO HMMYIIeCTBa W00 B BHIE
HE3aKOHHBIX OKa3aHHWsS €MY YCJIYr HMYIIECTBEHHOTO XapaKTepa, MpeAOoCTaBICHUS
MHBIX HMMYIIECTBEHHBIX MpaB 3a cOBeplieHUe naeidcTBuUM (0e3neicTBHE) B MOIB3Y
B3ATKOJIATEJIS WUIM TPEJCTaBIISIEMbIX UM JIMII, €CIIU Takue AeicTBHs (Oe3neiicTBHE) BXOAAT B
CIy>KeOHBbIE TOJTHOMOYHS JOJKHOCTHOTO JHUIA JUOO €CIW OHO B CHIY JOJKHOCTHOTO
MOJIOKEHUST MOJXKET CIOCOOCTBOBAaTh TaKUM NEWCTBUAM (0e31elCTBUIO), a paBHO 3a
obImiee MOKPOBUTEIbCTBO HMJHM MOMYCTUTEILCTBO IO CIyXk0e, - HaKa3bIBaeTcs mTpadom
B pasMmepe OT ABaAIaTH MITHUKPATHOW 1O MATUIECATUKPATHOU CYMMBI B3SATKH C
JUIIEHUEeM TIpaBa 3aHUMaTh OMNpeJeJeHHbIe MJOJNKHOCTH HIHU 3aHUMATHCH
OTNpEeIeIeHHON NesITeNbHOCThIO Ha CPOK J0 TPEK JIeT JI1OO JHIIeHueM CBOOOIbI Ha CPOK
JI0 Tpex JeT co mTpadom B pazmMepe IBAANATHKPATHON CyMMBI B3ATKHU.
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2. IlonyyeHne OOJDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJUKHOCTHBIM JULOM JH0O
TOJDKHOCTHBIM — JIMIIOM ~— NMYOJIMYHOW  MEXIYHApOJHOW  OpraHM3aluM  B3STKH B
3HAaYUTEJIbHOM pa3Mepe, - Haka3eBaercs mTpadoM B pa3Mepe OT
TPUALATUKPATHOM JO IIECTHUIAECATUKPATHOM CYMMBI B3STKM C JIMIIEHUEM IIpaBa
3aHUMAaTh ONpPEACIEHHbIE JOJIKHOCTU HUJIM 3aHUMAThCSA ONPEAEIECHHOMU
JesITePHOCTRIO HAa CPOK J0 TpPeX JIET JHOO JHIIEeHHEeM CBOOOJIBI Ha CPOK J0 IIECTH JET CO
mTpadoM B pazMepe TPUILATUKPATHON CyMMBI B3SITKH.

3. IlonydyeHue AOJIKHOCTHBIM JIMLIOM, MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIOM JH0O
JTOJDKHOCTHBIM JIMLOM TyOJMMYHOW MEXIyHApOIHOW OpraHW3aIMU B3SITKH 33 HE3aKOHHBIC
nericreust (Oe3neiicTBue), -- HakaszpiBaeTCs mTpadoM B pasMepe OT COpPOKaKpaTHOH [0
CEMHUIECATUKPATHON CYMMBI B3ATKHM C JIMIIEHUEM IpaBa 3aHUMATh ONpPENEIECHHBIE
JNOJI)KHOCTU HMJIM 3aHUMAThCS ONPEJEIEHHOM JEsITENbHOCTHIO Ha CPOK IO TPEK JIeT
b0 JHUIIEHHEM CBOOOJBI Ha CPOK OT TpeX 10 CeMH JeT co mTpadoM B pasMepe
COPOKaKpaTHOW CYMMBI B3SITKH.

4. JlessHus, NpelyCMOTPEHHbIE YACTSIMH MEPBOM - TpeTbel HACTOAIIEH CTAThH,
COBEPLICHHBIE JHMIOM, 3aHHMAKIIUM TOCYIapCTBEHHYK JOJKHOCTH Poccuiickon
denepanuu UIW TOCYAAapCTBEHHYK JOJIKHOCTH cyObekTa  Poccuiickoit
denepanuu, a PaBHO TJABOM OpraHa MECTHOTO CaMOYIpaBJIEHHUS, -HAaKa3bIBAKTCS
mrpadom B pazMepe OT MECTUAECATUKPATHON 10 BOCBMHUJIECATHUKPATHOMU
CYMMBI B3SITKM C JHIIEHHMEM IMpaBa 3aHUMAaTh ONpEAEICHHbIE JOJKHOCTH HWIIH
3aHUMAaThCSl ONPEJNIEIEHHOW MesATeIbHOCThI0 Ha CPOK N0 TPEeK JeT JuOO0 JHUIIeHHEM
cBOOOJBI Ha CPOK OT MATH 0 AECIATU JIET CO IITpagoM B pazMepe MATUIECATUKPATHOU
CYMMBI B3SITKH.

5. JlesHus, npeaycCMOTPEHHBIE YaCTAMHU MEPBOM, TPEThEH, YETBEPTOU
HAacTOSIIEeH cTaThbU, €CJIU OHU COBEPIICHBI:

a) TPyNmoi JuIl Mo NpeaABapUTEIbHOMY CTOBOPY MM OPraHM30BAHHOMN TPYIIIOK;

0) C BBIMOTaTEIbCTBOM B3SITKH;

B) B KpPYNDHOM pa3Mmepe, - Haka3bBaloTcsa mTpadhoM B pa3Mepe OT
CEeMUIECATUKPATHON A0 EBAHOCTOKPATHON CyMMBI B3SITKU JHOO JUIIEHUEM CBOOOMIBI
Ha CPOK OT CEeMHU J0 JBEHAAIATH JIET C JHUIIEHHEeM IMpaBa 3aHUMATh ONpeJeICHHBIE
JOJKHOCTH WMJIM 3aHUMAThHCS OIMpPEJENICHHONW AEATENbHOCTHIO Ha CPOK JO TpeX JIeT U CO
mTpadoM B pazMepe MEeCTUIECATUKPATHON CYMMBI B3SITKH.

0. JlesHus, mnpeaycMOTpPEHHBIE YacTSMU TEpBOH, TpeThed, UYETBEPTOHU U
NYHKTaMUd «a» M «0» dYacTW MNATONM HAcTofAlled CcTaThbU, COBEpPLIEHHBIE B 0C000
KpynHOM pa3Mmepe, - Haka3bBawTca mTpadoM B pa3Mepe OT
BOCbBbMHUJIECATUKPATHONW JO CTOKPAaTHOW CYMMBl B3ATKH C JHIIEHHUEM TpaBa
3aHUMAaTh ONpEJACIEHHbIe JOJDKHOCTU UM 3aHUMATHCSA OMNpPEACIIeHHOMU
NesiTeIbHOCTHIO HA CPOK JO TpeX JeT Aub0 IHIIeHueM CBOOOJB Ha CPOK OT BOCHBMH JO
NATHAAIATHU JIET co mTpadom B pazMmepe CeMUIECATUKPATHON CYyMMBI B3STKH.

IIpumeuanwus:

1. 3HauUTENBbHBIM pa3MEPOM B3ATKM B HAacTOsLIEeH cTaThe, craThix 291 n 291.1 VK
P® npusHarwTca cymMMa JIeHer, CTOMMOCTb I[EHHBIX OyMar, HHOro MMYIIECTBA, YCIyT
UMYILIECTBEHHOTO XapaKkTepa, HHbIX UMYIIECTBEHHBIX MpaB,



NpeBBIIIAONME ABAALUATh NATh THICAY pyOJeid, KpPymHBIM pa3MepoOM B3ATKH -
NPEBBIIAIOIINE CTO HATHIECAT ThICAY pyOiei, 0co00 KpPyHmHBIM pa3MepoM B3ATKH -
MPEBBIIIAIONINE OJUH MUJUIMOH PYyOsIeH.

2. Iloxg MHOCTpaHHBIM JOJDKHOCTHBIM JHMIOM B, ctatbsix 291 u 291.1 VK PO
noHUMaeTcs J000e Ha3HadaeMoe MM u30upaeMoe JHI0, 3aHUMAIollee KaKyro-1ubo
JNOJDKHOCTh B 3aKOHOJATEIbHOM, UCHOJHUTEIbHOM, aAMUHUCTPATUBHOM WJIU CyleOHOM
opraHe MHOCTPaHHOI'O TOCYJapcTBa, U JIF0OOE JUII0, BBIIOJIHAIONIEE KaKyI0-JIM00 NyOIUYHYIO
(GYHKIUIO 1T HHOCTPAHHOT'O TOCYAapCcTBa, B TOM YHCJIE JJIs MyOJHMYHOTO BEIOMCTBA HIIH
nyOJIMYHOTO TPEANPHUITUS; TOA IODKHOCTHBIM JIMIOM MYOJIHMYHOW MEXIYHapOIHOMN
OpraHM3alyd TOHUMAETCS MEXAYHAPOTHBIM TpaXTaHCKUH CHyXalluil uam mnrodoe
JHUL0, KOTOPOE YINOJIHOMOYEHO TAKOW OpraHu3alMel 1elcTBOBATh OT €€ UMEHHU.

N3menenuss B npumedyanuum Kk cratbe 291 YK P® pacmupunu nepeyeHb
00CTOATENBCTB, TpeOyWIIUX OCBOOOXKIECHUS B3SATKOMATENEH OT YroJOBHOM
OTBETCTBEHHOCTH. JIMIIO MOXeT OBITh OCBOOOXJEHO OT OTBETCTBEHHOCTH, «ECIM OHO
AKTUBHO CI0COOCTBOBANO PACKPBITUIO u (unm) pacciegoBaHHUIO
MIPECTYIUICHUS.

Cratbs 291. Jlaua B3SITKH

1. JTaga B3ATKH JOJDKHOCTHOMY JIUIlY, HHOCTPAHHOMY JOJDKHOCTHOMY JIMITY JUO0O
JTOJDKHOCTHOMY JIMIy TYOJIWYHOW MEXIyHApOTHOW OpraHu3aliyd JUIHO WJIH dYepe3
MOCpeAHNKA, -- HaKa3biBaeTcs mTpadoM B pasMepe OT MATHAIIATHKPATHOW 10
TPUANATUKPATHOW CYMMBI B3STKH, JIHOO MPUHYAUTEIBHBIMU paboTaMu Ha CPOK JO TPEK
netr, aubO0 JHUIIEHWEM CBOOOJBI HAa CPOK J0 JABYX JeT co mTpadomM B pasMepe
NECATUKPATHON CYMMBI B3SITKH.

2. Jlaua B3STKM JOJDKHOCTHOMY JIMIY, MHOCTPAHHOMY JOJDKHOCTHOMY JHUIY JHOO
JNOJDKHOCTHOMY JIMIy MYOJWYHOM MEXAYHApOJAHOM oOpraHu3aluu JUYHO UM Yepes
MoCpeHNKAa B 3HAYUTEIBHOM pa3Mepe, - HakasplBaeTca wmTpadoM B pa3Mepe OT
JBAALATUKPATHONU O COPOKAKPATHOM CyMMBI B3STKH JIMOO JUIIEHHEM CBOOObI Ha CPOK JI0O
Tpex JieT co mTpadoM B pa3zMepe MATHAALATUKPATHON CYMMBI B3ATKHU.

3. Jlaya B3STKM JOJDKHOCTHOMY JIMIY, HHOCTPAHHOMY JOJKHOCTHOMY JIUIY JIHOO
JOJDKHOCTHOMY JIMIY NYOJIMYHON MEXIyHapOIHOW OpraHu3alud JHYHO HIM Yepe3
MocpeJAHUKA 3a COBEpUIEHHE 3aBEJOMO HE3aKOHHBIX AelicTBUM (Oe3meiicTBue), -
Haka3bIBaeTcs WITpapoM B pasMepe OT TPUALATUKPATHOM 10 MIECTUAECATHUKPATHON CYMMBI
B3ATKM JMOO JHIIEHHEM CBOOOABI Ha CPOK A0 BOCHBMH JIeT co wTpadom B pazmepe
TPUIUATHKPATHON CYyMMBI B3SITKH.

4. Jleanusi, mpeAyCMOTPEHHBIE YACTIMHU MEPBON - TpeThbel HacTOSIIEeH CTaThH,
€CJIM OHU COBEPUICHBI:

a) TPyNMIoO# JUI] O NPEeABAPUTEIbHOMY CTOBOPY UIH OPraHU30BaHHOM TPYIIIOK;

0) B KpymHOM pa3Mmepe, - Haka3bl BalwTcsa mTpadoM B pasMmepe OT
IEeCTUIECATUKPATHOW 1O BOCHBMHUJAECCATHKPATHOM CYMMBI B3SITKM C JHIIEHHEM IpaBa
3aHUMAaTh OTpPEJIeTC€HHbIEC JOJKHOCTU UM 3aHUMATHCS ONPEIeTCHHO U



NEATEIBbHOCTHIO Ha CPOK 1O TpeX JIeT JM0O0 JHUIIeHHEM CBOOOIBl HAa CPOK OT MHATH [0
JIECSATH JIET CO MTPadoM B pa3Mepe MEeCTHACCATUKPATHON CYMMBI B3SITKH.

5. JlesHus, npeayCMOTPEHHbIE YacTSMU NEPBOM - YETBEPTOW HACTOSIIEW CTAThU,
COBEpIICHHBIE B 0CO00 KpYMHOM pa3Mmepe, - Haka3blBaloTca mTpadgom B pa3Mepe OT
CEeMUICCITUKPATHON 10 AEBIHOCTOKPATHOW CYMMBI B3STKH JIUOO JTUIICHHEM CBOOOIBI HA
CPOK OT CeMH 10 JABEHAIIATH JeT co ImTpadgoM B pa3Mepe CEMHACCATHKPATHON CYMMBI
B3STKH.

[Ipumeuanue: Jlumo, pgaBmiee B3SATKY, OCBOOOXKJaeTcs OT YrOJOBHOH
OTBETCTBCHHOCTH, €CJIM OHO AaKTHBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (WIH)
paccieI0BaHUIO0 NPECTYIUIEHUs U 00 MMEIO MECTO BBIMOTATENIbCTBO B3SITKM CO CTOPOHBI
TOJKHOCTHOTO JIHMIA, JUOO0 JHUIO TOCIe COBEPIICHHUS NPECTYIIEHHS A0OPOBOIBHO
COOOILIMIIO O aYe B3ATKH OpraHy, UMEIOIeMY MpaBo BO30OYAUTH YrOJIOBHOE JIENO.

Hns  moBbimieHuss 3GQPEKTUBHOCTH  AJAMUHUCTPATUBHOW  OTBETCTBEHHOCTH,
MPUMEHSEMOW B OTHONICHUHM IOPUIUYECKHUX JIUI[ 32 MPUUYACTHOCTh K KOPPYIIUHU, TaKXKeE
BHECEHBI WU3MEHEHUA B Konekc Poccuiickoii dengepanuu 00
aJMUHUCTPATUBHBIX NpaBoHapymeHusax (nanee - KoAIl P®D).

Tak, B wactHocTH, @enepanbHbiM 3akoHOM Y 97-D3 BBenena craths 19.28 Ko ATl
P®, ycramaBiuBawmas aiMHHUCTPATHBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHYIO
nepeaavy, NpeaoKeHWe WM oOemaHrue OT MMEHHM WM B HHTEpecax IPUIUUYECKOTO
ATUIa JOJNXHOCTHOMY JHIY, JHNY, BBINOJHSKIIEMY YIpPaBICHUYECKHUE
GyHKIIUM B KOMMEPYECKOW WIM HMHOM OpraHu3anuMu, HHOCTPAHHOMY
JOJDKHOCTHOMY JHNY JU00 JOKHOCTHOMY JIMIY NYOJIMYHOW MEXIYHApOIHOMU
OpraHu3aluu JeHEeT, IMeHHbIX OyMar, MHOTO HMMYIIECTBAa, OKa3aHHE €My YyCIyT
HMYIOIECTBEHHOTO XapakTepa, TMNPEAOCTaBJIEHUE HMYIIECTBEHHBIX TIpaB 3a
COBEpIIICHHWE B MHTEPECaX JaHHOTO IOPUAMYECKOTO JIMIA JOJKHOCTHBIM JIMIIOM, JIHIIOM,
BBITIOJTHSAIONIUM yIpaBiieHUYeCKHe QYHKIIUU B KOMMEPUYECKON MM MHOK OpTaHHW3alluH,
WHOCTPAHHBIM  JOJDKHOCTHBIM  JIMIIOM  JHOO  JTOJDKHOCTHBIM  JIMIIOM  ITYOJMYHOM
MEXIYHApOJHOW OpraHu3aluK JACUCTBUS (O€31eiCTBHUsI), CBSI3aHHOTO C 3aHUMAEMbIM HUMU
CIyKE€OHBIM TOJIOKECHUEM.

[ToBenenune, KOTOpPOE MOXET BOCHPHUHHUMATHCS OKPYXAKWIIUMH Kak
oOcmaHue madyu B3SATKH WJIM MPEJIOKEHHE Nadyu B3SATKU JIMOO KaK COTJIACHE MPUHSTH
B3ATKY WJIM KaK MpochOa O Jade B3SITKU, SBISICTCS HEMPHEMJIEMBIM JJIsi TOCYJapCTBEHHBIX
FPaXXJAHCKUX CIYXaIllUX, MMOCKOJBbKY 3acTaBiIsieT YCOMHUTBCSI B €ro OOBEKTUBHOCTH H
TO0OPOCOBECTHOCTH, HAHOCHUT yHIepd pemyTaldd CHUCTEMBI TOCYAapCTBEHHOTO YIPaBICHUS B
LIETIOM.

Jns mnpeaynpexaeHuss MNOAOOHBIX HETaTUBHBIX TMOCIEACTBUU JHUIIAM,
3aMelIalolUM  TOCYIapCTBeHHbIE JOJDKHOCTH  OpeHOyprckoil  obmactu, JOKHOCTH
rocy1apCTBEHHOW T'pa)KJIaHCKOW CHY>KOBI clieyeT yAedaTh BHHUMaHUE MaHEpe CBOETOo
OOIMIEHHUs C KOJIJIeraMu, NPEACTABUTEASIMU OpPTaHU3AalUi, HHBIMHU TpaxJIaHaMH U, B
YaCTHOCTH BO3JEpXKUBAThCA OT NOBEACHHUS, KOTOPOE€ MOXKET BOCIHPHUHUMATHCS
OKpYXaIOIMMUMHU Kak oOellaHue WM TPEeINIOKEHUE Jaud B3STKM JHOO0 Kak corjacue
MPUHSATH B3ATKY UM KaK Mpock0a 0 aue B3ATKH.
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Cratrps 19.28 KoAIl P®. He3akoHHO€ BO3HarpaxjaeHHE OT HMEHU
IOpPUNYECKOTO JINIA

1. HesakonHble mepenaya, MPEIJIOKEHHE WM oOOemaHue OT HMEHU WIH B
UHTEpEecax OPUAMYECKOrO JIMLIA JOJOKHOCTHOMY JIMIY, JIMIY, BBIINOJHAIOIEMY
ynpaBileHdYeckue (GYHKOMHM B KOMMEPYECKOW HUIAM HHOW OpraHu3aluH,
WHOCTPAaHHOMY JOJDKHOCTHOMY JHIY JUOO0 JOJKHOCTHOMY JHULY NYyOJIUYHOH
MEXIYHapOAHOW OpraHW3aluM JeHer, IeHHBIX OyMmar, HWHOTr0 UMYIIECTBa,
OKa3zaHHUE €My YycJIylr HMMYIECTBEHHOro XapakTepa, TMpeIoCTaBJIEHUE
UMYIIECTBEHHBIX IIpaB 3a COBEpPUIEHWE B HHTEpPecax JaHHOTO IOPUAMYECKOro JIKla
JOJDKHOCTHBIM JIMIOM, JHIOM, BBINOJHSIIOMIUM yIHpaBlieHYeCKue QGYHKUUH B
KOMMEpYECKOM MJIM MHOK OpraHHU3alliu, MHOCTPAHHBIM JOJIKHOCTHBIM JIMLIOM JHOO
JOJKHOCTHBIM JIMIIOM IYOJWYHOW MEXIYHApOJHOM OpraHusauuu jaeictBus (0e3nelicTBue),
CBSI3aHHOTO C 3aHUMAEMbIM HMH CIYXEOHBIM TIOJOXKEHUEM, -BJEYET HAaJIOXKEHHE
aIMUHHUCTPATUBHOrO mITpada Ha IOPUAMYECKUX JIMI[ B pa3Mepe A0 TPEXKpPaTHOW CyMMBI
JNEHEeXHBIX CpEeJICTB, CTOMMOCTH LEHHBIX OyMar, HWHOr0O UMYIIECTBa, YCIYyT
MMYIIECTBEHHOIO0 XapaKTepa, MHBIX UMYIIECTBEHHBIX MpaB, HE3aKOHHO NEpeIaHHbIX WIIU
OKa3aHHBIX MO0 OOCIIaHHBIX WU MPEIJIOKEHHBIX OT UMEHU OPHUAMYECKOTO JIMIa, HO
HE MEHee OJHOT0 MHUJIJIMOHAa pyOlied c KOH(HUCKAIMEH JeHer, IEHHbIX Oymar, MHOTO
MMYIIECTBA WM CTOMMOCTH YCIYI MMYIIECTBEHHOrO XapaKTepa, MHBIX HMMYIIECTBEHHBIX
npas.

2. JledicTBHS, TpeAyCMOTPEHHBIE YacThi | HacTosmled cCTaThH,
COBEpIICHHbIE B KPYITHOM pa3Mepe, -- BIEKYT HaJOXEHHEe aJMUHUCTpPATHUBHOrO mTpada
Ha IOpUJMYECKUX JIUIl 1O TPUALUATHUKPATHOTO pa3Mepa CYMMBbl JCHEXHBIX CpEJICTB,
CTOMMOCTH ILIEHHBIX Oymar, MHOTO MMYIIECTBA, yCIYr UMYIIECTBEHHOTO XapakTepa, MHBIX
HMMYILECTBEHHBIX IpaB, HE3aKOHHO NEPEJaHHBIX MU OKa3aHHBIX JHUOO OOCLaHHBIX WU
NPEJI0KEHHBIX OT MMEHHU IOPHIUYECKOro JHUIla, HO HE MEHee JBaJlaTH MUJUIMOHOB
pyOneir ¢ koH(duUcKamuend AeHEeT, IEHHBIX Oymar, WHOTO HMMYIIECTBAa WU CTOUMOCTH
yCIYyT UMYLIECTBEHHOI'0 XapaKkTepa, HHbIX UMYLIECTBEHHBIX MIPaB.

3. HeiicTBusg, TNpeAyCMOTpEHHBbIe 4YacThlo | HacTosmeWl CcTaThu,
COBEpIIeHHBIE B 0c000 KpPYmHOM pa3Mepe, - BIEKYT HAaJOXEHHUE
aIMUHHUCTPATUBHOTO MITpada Ha IOPUIUYECKHUX JHUIl B pa3Mepe J0 CTOKPATHOW CyMMBI
JICHEeKHBIX CPEACTB, CTOMMOCTH LIEHHBIX OyMar, MHOTO MMYILECTBA, YCIYT UM YIIE€CTBEHHOTO
XapakTepa, HHbIX UMYIIECTBEHHBIX MMpPaB, HE3aKOHHO MEpeJaHHbIX MU OKAa3aHHBIX
n160 oOelmaHHbIX UK IPEAT0KEHHBIX OT UMEHH IOPUIUYECKOTO JIHIa, HO HE MEHEee CTa
MUJIJIMOHOB pyOiell ¢ kKoHdHCKanuel [eHer, LEeHHBIX OyMar, WHOTO HMYIIEeCTBa WU
CTOMMOCTH YCIYT UMYIIECTBEHHOTO XapaKTepa, MHbIX UMYIIECTBEHHBIX MPaB.

IIpumeuanwus:

1. B cratee 19.28 KoAIl P® moa HOMKHOCTHBIM JIMIIOM IOHMMAKOTCS JHIA,
yKazaHHble B mpumedaHusx 1 - 3 k crarbe 285 VYrosoBHOro kojekca Poccuiickoit
Oenepanuu.

2. B cratee 19.28 KoAIl P® mnoa numom, BBIMOIHSIONIMM yIpaBlIeHYECKUE
GyHKIIMM B KOMMEpPYECKON WJIM HMHOM OpraHu3alnuM, MOHUMAETCs JIMIO, YKa3aHHOE B
npuMmedanuu | k ctatse 201 YronosHoro konekca Poccuiickoit @enepanumn.
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3. B craree 19.28 KoAIl P® mnonq WMHOCTPaHHBIM JOJKHOCTHBIM JIHIOM
NOHUMaeTCcs JI00oe Ha3HayaeMoe UM u30upaeMoe JHUI0, 3aHUMaloliee Kakylo-Jn0o
JOJDKHOCTh B 3aKOHOJATEIbHOM, HWCIIOJHUTEIbHOM, aJMUHUCTPATUBHOM WIH CYyAEOHOM
opraHe HWHOCTPAaHHOTO TOCyIapcTBa, H J000€ JHUIO, BBIMOJHAMIONIEE KaKyr-Iu00
nyoNnYHy0 (YHKIUIO 178 WHOCTPAHHOTO TOCYJIapCcTBa, B TOM YHCJIE AN MyOJIUYHOTO
BEJJOMCTBA UM MNYOJUYHOTO HPEANPUATHSA; NOJ JOKHOCTHBIM JIMLOM NyOJIMYHON
MEXAYHAPOAHOW OPTraHMU3AlMM ITOHUMAETCS MEKAYHApPOIHBIM T'paX J1aHCKUU CIIyKalUU
uinu nA0oe JIULO, KOTOPOE YMNOJHOMOYEHO TAaKOW OpraHu3alueil JeicTBOBaTh OT €€
UMEHH.

4. B cratbe 19.28 KoAll P® xpynHbIM pazMepoM NpPU3HAKOTCA CyMMa JEHET,
CTOMMOCTb II€HHBbIX OymMar, HHOTO UMYIIECTBA, YCIYr UMYIIECTBEHHOTO XapaKTepa; UHbIX
MMYIIECTBEHHBIX IpaB, NMPEBBIIIAONINE OJUH MUJUITMOH pyOsiel, 0co000 KPYHHBIM pa3MepoM
- IpEeBbIIIAIONIME ABAILIAaTh MUIJIMOHOB pyOei.

B psane cnydaeB coBeplI€eHHE TOCYAapCTBEHHBIMHM TpaXJaHCKUMU
CIAyXallUMH ONpENENeHHbIX JAeHCTBUM HE TOJBKO MPUBOJUT K BO3HHUKHOBEHHUIO
KOH(QJIUKTAa HHTEPECOB, HO MU MOXKET BOCHPUHUMATHCS OKPYKAOIUMH Kak
coryiacue MpuHAThH B3SATKY. Peub uaer, B ToM uuciie, O CIeAYIOIMINX CUTYalUIX:

TOCYIapCTBEHHBIH TpPaXTaHCKUMW CHyXamuil wuam pabOTHUK BeHOeT
MeperoBOpsl 0 NOCIEAYIONEM TPYIOYCTPOMCTBE ¢ Opranusamnuei, kotopas

v ~
W3BJIEKJIA, M3BJIEKAET WJIM MOXET HM3BJE€Yb BBITOJY U3 PELICHUU WM JedcTBuU (Oe3aeiicTBys)
YKa3aHHBIX JIULL;

POJACTBEHHUKH TOCYIAapCTBEHHOTO TpPa)XJaHCKOTO CIYyXallero ujiu paboTHHKA
ycTpauBaloTcss Ha paboTy B OpraHu3anuio, KOTopas HU3BJIEKJIAa, HU3BJIEKAET HIU MOXKET
W3BJICYb BBITONY €r0 M3 PEUICHUU UM JAeicTBUU (Oe3aeicTBUS);

POACTBEHHHKHU TOCYIapCTBEHHOTO0 TpPa)XJaHCKOTO CJHyXallero uiIu
paboTHHKA CcOrjamialoTCcs MPUHATH IMOJAapOK OT OpraHu3aliu, KOoTopas H3BJEKIa,
M3BJEKaeT HJHM MOXET H3BJIE€Yb BBITOAY U3 €ro peleHUU HUIUu JeHCTBUHU
(6e3neiicTBUS) U T. 1.

JlelicTBUS M BBICKA3bIBAaHMS TOCYAAPCTBEHHBIX TI'PaXXJAaHCKHUX CIYXKAIIUX, TakxkKe
MOTYT OBITh BOCHPHUHSITBH OKPYXAIOIMKUMH KakK COTJacHe MPUHITH B3ATKY WIH Kak
npocs0a 0 gave B3SITKH.

K ducny takux BhIpa)XK€HUH OTHOCSTCS, HAIPUMEP: «BOMPOC PEHIUTH TPYIHO,
HO MOXHO», «cmacubo Ha xjed He HaMaXellb», «IOTOBOPUMCS», «HYKHBI 0oJiee BECKHE
apTyMEHTBI», «HYKHO 00CYyIUTh MapaMeTphbl», «HY YTO JAeJaTb Oyaem?»  T..I.

OOcyxaeHne ONpeJeJIeHHbBIX TEeM C MPEeACTaBUTENsIMU OpraHu3aluid u
rpaxxJaaHaMu, 0COOCHHO ¢ TEMHU U3 HUX, UbS BHITOJA 3aBUCUT OT PEIICHUN U NEHCTBUM
rOCyJIapCTBEHHBIX TPaXJaHCKHUX CIYyXKallUuX U pabOTHUKOB, MOXXET BOCHPUHUMATHCS
KakK mpock0a 0 Jaye B3SITKH.

K uncny Takux TeM OTHOCATCS, HAIPUMED:

HU3KUH ypoBeHb 3apabOTHOMN MJIAaTHl TOCYIapCTBEHHOTO IPaXXKAAHCKOTO CIYXaIIero,
paboTHUKA U HEXBATKa JCHEKHBIX CPEJCTB Ha peaM3aIUI0 TeX UM MHBIX HYXK] JKelaHue
NpUOOPECTU TO WU MHOE UMYIIECTBO, MOJYUYUTh Ty WU UHYIO YCIAYTYy, OTIIPAaBUTHCS B
TYPUCTHUUECKYIO MOE3AKY;

OTCYTCTBHE pabOTHl Y POACTBEHHUKOB rOCYAapCTBEHHOTO I'PaXIaHCKOTO
cy’Kaiero, paboTHHUKA;

HEOOXOMMOCTh  MOCTYIUIEHUS  JIeTell TroCcyIapCTBEHHOTO  TI'Pa)xIaHCKOTO
clyalero, paboTHUKa B 00pa3oBaTeIbHbIE YUPEKICHHS U T. 1.



DTo BO3MOXHO Ja)xe B TOM cliydae, KOrja TaKue TpPeIJIOXKEeHUs
MMPOJAUKTOBAHDBI 6HaI‘I/IMI/I HaMCpCHUSAMU W HHUKAK HC CBsA3aHbI C JINYHOU BBII‘OI[OI71
roCy/1apCTBEHHOTO I'PAXKIAHCKOTO CIyKallero, paboTHUKA.

K 4gucny Takux npeaiokKeHU OTHOCATCS, HapUMEP IPEIJI0KEHUs: MPEeJOCTaBUTh
rocyIapCTBEHHOMY  TpakJaHCKOMY  clyxamemy, pabdOTHUKY  UW/MIU  €ro
POJICTBEHHUKAM CKHUJKY;

BOCIIOJIB30BAThCA YCIyraMu KOHKPETHOM KOMMNaHuW M (WIM) DKCIEPTOB JUIS
yCTpaHEHHUs BBIABIECHHBIX HapyllIeHUU, BBINOJIHEHUA paboT B paMKax
rocyaapCTBCHHOI'O KOHTpaKTa, MOoAroTOBKHU HECO 6XOI[I/IMI)IX JOKYMCHTOB;

BHECTHU JICHbI'UM B KOHKPETHBIN OJIarOTBOPUTENHHBIN (HOHIT;

IIOAJEPKaTh KOHKPETHYIO CIIOPTUBHYIO KOMAaHAY U T.I.

CoBepuieHue onpeieieHHbIX JEUCTBUIM, MOXKET BOCIPUHUMATHLCS KaK COTrJacue
MPUHSTH B3STKY HJIM TTPOCH0a O Jlaue B3STKH.
K uncny Takux nedcTBUN OTHOCSTCS, HaIpUMeED:

peryisipHoe Mmojiy4eHue MnoaapKoB, Aaxke cTouMocThio MmeHee 3000 pyOueii;

MOCENIeHUsS] PECTOPAHOB COBMECTHO C MPEACTAaBUTEISIMH OpPraHU3aluu, KOTOopas
MU3BJIECKJIA, W3BJIEKACT WJIM MOJXKET H3BJIE€Yb BBIIOJAY H3 pPEIICHUH WIH JAEeHCTBUH
(0e3neiicTBUS) TOCYIApCTBEHHOTO IPaXJAaHCKOTO CIYXAIEero uin pabOTHUKA.

B coorBercTBHUM ¢ ®DemepanbHBIM 3aKOHOM OT 25 nekabps 2008 roma N2
273-®3 «O mpoTUBOAECHCTBUU KOPPYIIIUN» OJHUM U3 OCHOBHBIX IPUHITUIIOB
TPOTUBOZIEGHCTBIST KOPPYIILIH OIpeIerieHa MPHOPUTETHOCTL MEPTIO e TP O P UTAKTUKE.

Ocobass ponp B opraHuzanuv pabOTBl 1O JaHHOMY HAINPaBJICHUIO OTBOJUTCS
MOJIPa3/IeICHusIM WM JOJDKHOCTHBIM  JIMIIaM,  OTBETCTBEHHBIM 33  MPO(UIAKTHKY
KOPPYMIIMOHHBIX ¥ WHBIX MPABOHAPYIICHUU B OpraHax roCyIapCTBEHHOW BIACTH, MECTHOTO
CaMOYIpaBJICHUS U OpTaHU3alHUsIX.

Y4uuTheiBasgs MCKIIOYUTEIbHYIO 3HAaYMUMOCTh U aKTYyaJllbHOCTh BOIPOCOB
NpoTUBOAEHCTBUS Koppynuuu, Ilnenym BepxoBHoro cynma Poccuiickol
denepanuu NpUHAI CHENUAIbHOE MOCTAHOBIEHHE MO JaHHOM mpobiieMaTuKe.

[ToctanoBnenue Ilnenyma BepxoBnoro cyma P® H 24 ot 9 wurwaa 2013 «O
cyneOHON MpakTUKe MO JejaM O B3SITOYHHYECTBE M 00 HMHBIX KOPPYHNIIMOHHBIX
MPECTYIICHUSIX Y.
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MexyHapoaHoe COOOIIECTBO, CTpeMsACh BbIpaboTaTh 3(P(PEKTUBHBIE MEpPHI IO
NpEeAYNPEXKACHUI0 U UCKOPEHEHUIO KOPPYIIUH, IPUHSIO PsiJi TOKYMEHTOB, K KOTOPBIM
oTHOcsATCs KoHBeHuum Opranuzanuu OOwveamHeHHBIX Hanuii (HanpuMmep,
KouBenuus mnpotuB xoppynuuu), Kousennuss CoBera EBponsl 00 yromoBHOH
OTBETCTBEHHOCTH 3a Koppymniuioo, KonBeHuus mo 6opp0e ¢ MOAKYIIOM HMHOCTpPaHHBIX
JNOJI)KHOCTHBIX JIMI[ TPHU OCYHU[ECTBIEHUU MEXKJYHApPOAHBIX KOMMEPUYECKHUX
C/IEJIOK OpTaHHU3aluU 3KOHOMHYECKOTO COTPYAHUYECTBA U PA3BUTHUS U JIp.

B »3TuX noKyMeHTax oOTMedaeTcs, 4YTO KOppyHNUHs NpeBpaTuiach B
TpaHCHAallMOHAJbHOE SBJIEHHE, KOTOpPOE 3aTparuBaeT BCE CTpaHbl. OTUM
00yCIOBJIEHO HCKIIYHUTEIBbHO BaXHOE 3HAYEHHUE MEXJIYHapOJAHOTO
COTpPYAHHUYECTBA B 007aCTH NPEAYIPEKACHUS KOPPYILUHU U OOpHOBI ¢ HEM.

B Poccuiickor denepatimn mpaBoByrO OCHOBY IMPOTHBOACHCTBHS

KOPPYIILUHA COCTaBIISIIOT Koncrurynus Poccutickoit denepanuu,
oO1Ienpru3HaHHbIE IPUHLIMITBI U HOPMBI MEKIyHApOIHOTO MpaBa, MEXIyHapOIHbIE JOTOBOPHI
Poccuiickoit @enepanun, OenepanbHbliii 3ak0oH oT 25 nekabps 2008 roma X 273-03 «O
NPOTUBOAEHCTBUU Koppynuun», ®enepanbHblii 3akoH oT 7 aBrycta 2001 roga M 11 5-
@3 «O npoTUBOAEHCTBUN JIeTaiu3aun (OTMbIBAHUIO) TOXO0/I0B, MOJYYEHHBIX MPECTYMHBIM
nyTeM, U GUHAHCUPOBAHUIO TEPPOPU3MAN» U

JPYIVIEHOPVETVBHB ETIPEBORG I AKTHL, HATPARTHHb I HATPOTVBO/VCTRACKOPP YL

B nensx yrosoBHO-mpaBOBOro obecrneuyeHHs MPOTHUBOACHCTBUSA KOPPYNIUU U B
HHTEpecax  BBINOJHEHHUSA  MEXAYHApOIHBIX 00s3aTeabCTB YK PO
yCTaHaBJIMBAET OTBETCTBEHHOCTh 32 COBEPILIEHHUE KOPPYNIIMOHHBIX MpecTymieHnu. Cpeau Hux
HanboJjiee pacrnpoCTPaHEHHBIM U OIMACHBIM sIBiseTCs B3sTOUHMYecTBO. OHO mocsAraeT Ha
OCHOBBI TOCYJAApCTBEHHON BJACTH, HapyllaeT HOPMAJbHYIO  YIPaBICHYECKYIO
NEeATEIbHOCTh TOCYJapCTBEHHBIX U MYHULIMNIAJbHBIX OPTAHOB U YUPEKICHUN, TOPBIBAET UX
aBTOpPUTET, NeQopMHUpYeT MPaBOCO3HAHUE T'pak/IaH, CO3JaBasi y HHUX MpEACTaBIEHHE O
BO3MOYXKHOCTH YIOBJIETBOPEHHUS JIMYHBIX U KOJJIEKTUBHBIX MHTEPECOB MyTEM IMOJKYMa
JNOJKHOCTHBIX JIML, MPEMATCTBYET KOHKYPEHIIUH, 3aTPYJHIET SKOHOMUYECKOE Pa3BUTHE.

[IpaBocyaue mno pgemaM O B3ATOYHHUYECTBE M 00 HMHBIX KOPPYHMIMOHHBIX
NPECTYIUICHUAX JOJKHO OCYHIECTBIATHCA Ha OCHOBE COONIOJEHUS TPUHIUIIOB
HE3aBUCUMOCTH CyAeOHOW BJIAcCTH, COCTA3aTEIbHOCTH U PABHOMNpPABUS CTOPOH,
coOJII0IeHHsI TTpaB U CBOOO/ UeJIOBEKa, B CTPOTOM COOTBETCTBUU C TPEOOBAHUSMH YTOJIOBHOTO
1 YTrOJIOBHO-IIPOLIECCYAILHOTO 3aKOHOJATENbCTBA.

B cBa3um ¢ BompocaMM, BO3HMKAKIIMMH Y CYIAOB NpPHU PACCMOTPEHUH
YrOJOBHBIX Jnen o B3stounndectBe (ctarbu 290, 291 um 291.1 YK P®D) u 00 uHbIX
CBSA3aHHBIX C HHM NPECTYIUICHUSX, B TOM 4HCIE€ KOPPYINIHMOHHBIX (B YacTHOCTH,
NpeaycMOTpEeHHBIX cTaThsimMu 159, 160, 204, 292, 304 YK P®), u B wnensx
oOecneueHuss enuHcTBa cyaeOHoi mnpaktuku Ilnmenym BepxoBuoro Cyna
Poccuiickoii @Penpepauunu, pykKoBoAcTBYsich cTarbedl 126 KoHcTuTyuuu
Poccuiickoit @enepauuu, cratbaMu 9, 14 denepasbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa
ot 7 ¢eBpans 2011 roga M 1-®K3 «O cynax obmeil ropucaukuuu B Poccuiickoit
denepanuny», MOCTAHOBIAET 1aTh CylaM CIEAYIOUINE Pa3bsICHEHUA:
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1.Ilpu paszpemeHuu BOIpOcCa O TOM, COBEPIIEHO JHU KOPPYNLHUOHHOE
NPECTYILUIEHUE JOJOKHOCTHBIM  JIUIIOM, JIMIIOM, 3aHUMAKOIHUM TIOCYAapCTBEHHYIO
nomxHocTh Poccuiickoit @Pexepanum 1ub0 TOCYAapCTBEHHYIO JOJIKHOCTH
cyobekra Poccuiickoit denepanuu, HUHOCTPAHHBIM JOJDKHOCTHBIM JIUIIOM,
JOJKHOCTHBIM JIMIIOM TNYyONMYHOW MEXAYHapoOOHOW opraHu3anuu (maiee -
JTOJKHOCTHOE JIMIIO), @ PaBHO JMIIOM, BBIMOJHSIOMINM YyIpaBieHUYECKHe (QYyHKIUU B
KOMMEpUYECKOW MWJIM HMHOK OpraHu3aiuu, cyJlaM CcJleJyeT pYKOBOJCTBOBATbHCS
npumevyanusmu 1, 2 m 3 x crarbe 285, nmpumeuyanuem 2 Kk ctatbe 290,
npumeyanueM 1 k crtarbe 201 YK P®, yuutbhiBas npu 3TOM COOTBETCTBYIOLIHE
pa3bsACHEHMs, cojnaepxamuecss B nocraHoBieHun Ilnenyma Bepxosuoro Cyna
Poccuiickoit ®enepanun ot 16 oktsa0ps 2009 roma N2 19 «O cyneOHON mpakTuUKe IO
nenaM O 3JIOYHOTpPEOJEHUM JIOJKHOCTHBIMU IOJHOMOYHMSMH U O IPEBBIIIEHUHU
JOJKHOCTHBIX MOJTHOMOYMUNY.

OOpaTtuTh BHHUMaHUE CyJOB Ha TO, YTO K MHOCTPAHHBIM JOJI)KHOCTHBIM JHUIlaM
U JOJKHOCTHBIM JIMIIAM NMYyOJMYHOM MEXIYyHapOoOHOW opraHum3aunuu B craThsax 290, 291
n 291.1 YK P® ortHOcATCS nMIa, NpU3HABaeMble TAaKOBBIMM MEXJIYHapoIHBIMHU
noroBopamMu Poccuiickoil @egepanuu B 0061acCTU NPOTUBOACHCTBUSI KOPPYHLUH.

[lon WHOCTpaHHBIM JAOJKHOCTHBIM JIMIIOM TOHUMaeTcs Jo00e HazHavaemMoe MU
nzbupaemoe AULO, 3aHUMaIee KaKywo-1ubo JOJNXKHOCTH B
3aKOHOJIaT€IbHOM, HCIIOJHUTENIbHOM, aJMHHUCTPAaTUBHOM WJIM  CyneOHOM  oOprase
MHOCTPAHHOTO ToOcylapcTBa, U J00oe U0, BBHIIOJHAKIEE KaKyr-1ubo
nyonuyHyro (QYHKOUIO JUIsi MHOCTPAHHOrO rocyjaapcTBa, B TOM' 4YHcIe A4
nyOJIMYHOTO BEJAOMCTBA MM MYOJUYHOrO Npennpusitus (HampuMep, MHUHHUCTP, M3p,
CYIbsl, IPOKYPOD).

K gomkxHOCTHBRIM JuIlaM NYyOJWMYHOW MEXIYHAPOIHOW OpTaHU3aANMHHU
OTHOCSITCS, B YAaCTHOCTH, WYJIEHbl NapJaMEHTCKHUX CcOOpaHUNl MeXAyHapOoIHBIX
OpraHu3aluii, Y4YacTHUKOM KOTOpbIX sBiseTcs Poccuilickas ®enepauus, nuila,
3aHUMapImue cyaeOHbBIe JOJIKHOCTH JIOOOTO MEXIYHAapoJAHOTOo cyaa,
IOPUCAUKIMS KOTOporo npusHana Poccuiickoit @enepauueil.

2. IIpu paccMOTpeHHU JIeJT O NMPECTYIICHUIX, MPeayCMOTpeHHBIX cTaTheld 290 YK
P®, cynam HeoO6X0AMMO MMETh B BHJy, YTO B 3TOH CTaTbe yCTAaHOBJIEHA OTBETCTBEHHOCTH 3a
MOJIy4eHUE B3SITKHU:

a) 3a COBEpLICHUE JAOJUKHOCTHBIM JIMIOM BXOISIIMX B €ro CciyxeOHbIE
NoJHOMO4YMA JeicTtBui (Oe3melicTBUME) B MOJAB3Y B3SITKOAATENs HIHU
MPECTABISIEMBIX UM JIUII;

0) 3a cHocoOCTBOBaHHE JOJDKHOCTHBIM JIMIIOM B CHIY CBOETO JOJDKHOCTHOTO
MOJIOKEHUS COBEPIICHUIO YKa3aHHBIX JeHCcTBUH (0e3/1eicTBUIO);

B) 3a 00l11ee MOKPOBUTEIHCTBO UJIU MOMYCTUTENHCTBO MO CIYKOE;

r) 3a COBEepHIEHHE [JOJTKHOCTHBIM JIMIIOM HE3aKOHHBIX JEWCTBUH
(6e3neiicTBUC).

3. Ilox BXOASMMUMHU B CIHyXeOHBIe MNOJIHOMOYMSA JEeHCTBUAMHU
(Oe3neifcTBUEM) JOJKHOCTHOTO JHLA ClieAyeT MOHMMAaTh Takue JeHCTBUSA
(Oe3neifcTBUE), KOTOPbIE OHO UMEET NMpaBo U (KMJIM) 005A3aHO COBEPIIUTH B Ipejaenax
€ro Ccly>)keOHOM KOMIETeHLIUH (HampuMep, COKpaIleHne yCTaHOBIECHHBIX
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3aKOHOM CpPOKOB pacCMOTpPEHMs OOpalleHusl B3STKOJATENs, YCKOPEHHUE IPUHATUSA
JTOJDKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO pEUIEHHs, BHIOOpP JOJKHOCTHBIM JIMIIOM B
npejeaax CBOEH KOMIIETEHIMU WJIM YCTAaHOBJIEHHOIO 3aKOHOM YCMOTpEHHs Haubojiee
0JIaronpHUsATHOTO JJIS B3STKOAATEINS HIIU MPEICTABISAEMbBIX UM JIMI[ PEIICHUS).

4. CnocoOCTBOBaHME [OJDKHOCTHBIM JIMIOM B CHJY CBOErO JOJIKHOCTHOTO
MOJIOKEHUSI ~ COBEPLICHUIO  JAelcTBUM  (0e3leHCTBHI0) B NOJB3Yy  B3ATKOAATENS  WIH
NPEACTABISIEMbIX UM JIML BBbIpa)kaeTcsi B HCIOJb30BAHUM  B3SITKOIIOJy4daTeIeM
aBTOPHUTETAa M MHBIX BO3MOXXHOCTEH 3aHUMAaEMON JOJKHOCTU i OKa3zaHU4
BO3JICHCTBUS HA JPYrUX JOJDKHOCTHBIX JIMII B LEIAX COBEPLICHUS HMU YKa3aHHBIX
neiictBuit  (Oe3nmeiicTBua) mo cinyxbOe. Takoe BoO3JaelcTBHE 3aKJOYaeTcs B
CKJIOHEHUHM JpPyroro JOJDKHOCTHOIO JIMIA K COBEPIIEHHUIO COOTBETCTBYIOLIUX
nelcTBuil (0e31eiCTBUIO) MyTEM YyTOBOPOB, 00CUIaHUM, TPUHYKICHUS U JIp.

[Ipu »TOM mNoOJdydYeHUE JAOJIKHOCTHBIM JIMIIOM BO3HarpaxXJIeHHUs 3a
UCIIOJIb30BAHUE MCKIIOUYUTEIbHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJKHOCTHBIM
MOJIO)KEHUEM, OTHOIIEHUH He MOKeT kBanupunuposatbes o cratbe 290 YK PD. B stuk
cllyyasX CKJIOHEHHE JOJKHOCTHOTO JIMIa K COBEPIICHHUIO HE3aKOHHBIX JeicTBUM
(0e3elcTBUI0) MO CIYyk0€ MOXKET MPHU HAJIUYUU K TOMY OCHOBAHUN BJI€Yb YTrOJOBHYIO
OTBETCTBEHHOCTh 3a HHbIe NpecTymiaeHus (Hampumep, 3a MOJACTPEKATEIbCTBO K
3710ynoTpeONeHUI0 JOJKHOCTHBIMU MMOJHOMOYHMSMHU HWIJIM TPEBBIIMIEHUIO JIOJKHOCTHBIX
MMOJTHOMOYHH).

5. Cynam crnenyer uMeTh B BHUAY, UTO TMpU TOJYYEHUU B3SITKH 3a oOIiee
MOKPOBUTEIBCTBO HJIM TMOMNYCTUTEIbCTBO MO CIyX0€ KOHKpETHble JeWCTBUS
(6e3neiicTBHE), 3a KOTOpHIE OHA TMOJy4Ye€HAa, HAa MOMEHT €€ TPHUHATUS HeE
OTOBAapUBAIOTCS B3SATKOJATENIEM U B3SATKOMOJydyaTeJIeM, a JHUIIb OCO3HAIOTCS HMH Kak
BEpPOSITHBIE, BO3MOKHBIE B OyAYIIEM.

OOmree TMOKPOBUTENBCTBO IO  CIYy)KO€ MOXET MpOSBIATHCA, B YaCTHOCTH, B
HEOOOCHOBAHHOM Ha3HAUY€HHM TMOJYUHEHHOTO, B TOM 4YHCJIE B HapylleHHE
YCTaHOBJIEHHOTO MOpPsAAKa, Ha Oojiee BHICOKYIO JOJKHOCTb, BO BKIIOUYEHUU €r0 B CIHUCKHU
JIU1I, TPEACTaBIAEMbIX K TOOIIPUTEIbHBIM BhIIIJIATAM.

K nonmycturtenbctBy mno ciayx0e OTHOCHUTCSA, HampuMmep, coriacue
JOJKHOCTHOTO JIMIIa KOHTPOJHUPYIOIIETO0 OpraHa HE MIPUMEHATh BXOJSIIME B €ro
MOJHOMOYHUS MEphl OTBETCTBEHHOCTH B CJIydyae BBISBICHHUS COBEPIIEHHOTO
B3ATKOJATeIeM HapyIICHHUS.

OTHOcsAmUECsS K 00IeMy MOKPOBUTEIHCTBY MM MONYCTUTEIbCTBY MO CIyXkOe
nerctBus (6e3neiicTBHE) MOTYT OBITh COBEPIICHBI JOKHOCTHBIM JIMIIOM B TOJB3Y Kak
MOJUYUHEHHBIX, TaK W HHBIX JUI, Ha KOTOPBIX pPAacCHPOCTPAHSIIOTCS €ro HaA30pHBIE,
KOHTPOJIbHBIC UIIM MHbIe (PYHKIIMHU MPEICTABUTENS BIACTH, a TAK)KE €ro OpraHu3aIluOHHO-
pacrnopsaauTenbHble (yHKIINU.

6. Ilox He3akOHHBIMU JeHcTBUsIMU (Oe3aeiicTBUEM), 32 COBEPIIEHUE KOTOPHIX
JNOJDKHOCTHOE JIMLO MONy4Yyuiao B3ATKY (dacth 3 ctatbu 290 YK P®), cireayer moHuMaTh
nerctBus (0e3aeicTBUE), KOTOPHIE:

COBEpPIIEHBl JOJOKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM CIYyXEOHBIX
MIOJTHOMOYHI, HO B OTCYTCTBHE NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUUN MM YCIOBHUH
JUISL MIX peann3aluu;
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OTHOCATCA K HOJTHOMOYHUAM APYTOro AO0JI’)KHOCTHOTIO JIMIIA,

COBCpMIAKOTCA HAOJI)KHOCTHBIM JIMOOOM CAWHOJIHWYHO, HO MOTIJH OBITH
OCYIIECTBJICHBI TOJbBKO KOJIJICTHUAIBHO au00 IO COrjJacoOBaHHUIO C Apyrum
AOJI’KHOCTHBIM JIMIIOM HUJIM OPTraHOM,

COCTOSIT B HEHCIIOJIHEHHH CIIY)KEOHBIX 0053aHHOCTEH;

HUKTO M HU NIPU KaKUX 00CTOSATENbCTBAX HE BIPABE COBEPIIATH.

K HuM, B 4acTHOCTH, OTHOCATCS ¢anbcupuKauus HAOKA3aTEIbCTB IO
YrOoJOBHOMY J€lly, HEHUCIOJHEHHUE MPEeJyCMOTPEHHON 3aKOHOM OOS3aHHOCTU IO
COCTABJICHUIO TMPOTOKOJAa 00 aJIMHUHHCTPATUBHOM TIPAaBOHAPYIICHHWH, NPHUHITHE
HE3aKOHHOIO pEIIeHHUs] HAa OCHOBAHUU 3aBEJJOMO IOJUIOKHBIX TOKYMEHTOB, BHECEHHUE
B JIOKYMEHTBI CBEJICHUH, HE COOTBETCTBYIOLIUX JI€HCTBUTEIBHOCTH.

[lonyyeHne MAOJMKHOCTHBIM JIMIIOM B3SATKM 3a MCIHOJIb30BAaHHE JOJKHOCTHOTO
MOJIOKEHUS B LENsIX CHOCOOCTBOBAHUS COBEPLICHUIO JPYTUM JNOJKHOCTHBIM JHUIIOM
HE3aKOHHBIX NEeWCTBUMN (Oe3neiicTBUIO) mo cnyxoe HAJAJIECXKUT
kBanuguuuposaTh 1o yactu 3 ctatbu 290 YK PO.

7. He o6pa3yeT cocTaB MOJy4e€HUS B3ATKU MPUHATHE AOJKHOCTHBIM JIMIIOM JI€HET,
yCcIyr UMYIIECTBEHHOTO XapakTepa U T.I. 3a COBeplIeHue neicTBum (6e3aeiicTue),
XOTS U CBSAA3AaHHBIX C UCIOJHEHUEM €T0 Mpo(ecCHOHATbHBIX 0043aHHOCTEH, HO IPU 3TOM
HE OTHOCSIIIUXCS K MOJHOMOYHUSIM MpPEeCTaBUTENS BJIACTH, OPraHU3alMOHHO-

pacrnopsiIuTeIbHbIM 1u60o aIMUHHCTPATUBHO-
XO3SICTBEHHBIM (DYHKIIUSM.
8. OTBeTCTBEHHOCTH 3a MOJIy4eHHE, Jady B3STKH, IIOCPEIHHYECTBO  BO

B3ATOUYHUYECTBE HACTyNaeT HE3aBUCHUMO OT BPEMEHHU IOJIyYeHHUS IOJKHOCTHBIM JIUIIOM
B3STKH - JI0 HWJIM TOCJE COBEpHICHUS MM JjAeicTBuil (0e3aeicTBUSA) MO ciyxOe B
MOJIb3Yy B3SATKOJATENs HJIMU NpEeACTaBISEMBIX WM JHI[, a TaKXe HEe3aBUCHUMO OT
TOTO, OBIIM JIM YKa3aHHBIC JAeicTBUs (0e3aeiicTBUE) 3apaHee OO0YCIOBICHBI B3ATKOW WU
JOTOBOPEHHOCTHIO € IOJKHOCTHBIM JIMI[OM O IMepelaue 3a UX COBEPIICHUE B3ATKH.

9. Ilpenmetrom B3ssTouHuvectBa (ctratbu 290, 291 um 291.1 YK P®) u
koMMepueckoro moxakymna (crates 204 YK P®), Hapsay ¢ JaeHbramu, I€HHBIMU
OymaramMu, UHBIM HMMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHHE YCIYT
MMYIIECTBEHHOTO XapakTepa U MpeJoCTaBlIeHUEe UMYILIECTBEHHBIX MPaB.

[Tog He3aKOHHBIM OKa3aHMEM YCJIYTI MMYIIECTBEHHOTO XapakTepa cyJaMm cleyeT
MOHUMATh NPEAOCTAaBICHUE JOJKHOCTHOMY JIMIy B KauecTBE B3ATKH JIOOBIX
MMYyII€CTBEHHBIX BBITOJ, B TOM 4YHCIIle OCBOOOXJAEHHUE €ero oT
UMYHOIECTBEHHBIX 00s3aTenbCcTB (Hampumep, TMpeaoCcTaBI€HUE KpeauTa C
3aHWKEHHOW TPOLIEHTHOM CTaBKOW 3a IMOJb30BaHHE UM, OecniaaTHble JubO 1O
3aHUKEHHON CTOMMOCTH TMPEAOCTAaBICHUE TYPUCTHUUYECKUX TMYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEIHBCTBO Ja4yu, IMepejaya HMYyIEecTBa, B YaCTHOCTH
aBTOTpaHCIOPTa, /IS €ro BPEMEHHOTO UCHOJb30BAaHUS, MPOILIEHUE J0JIra WIU
UCTIOJHEeHHE 003aTeNbCTB Nepe APYTUMU JTUIAMU).

NmMmymecTBeHHBIE TpaBa BKJIKWYAKT B CBOH cocTaB KakK MpaBO Ha
UMYIIECTBO, B TOM 4YHCIIe MpaBo TpeOoBaHHA KpeauTopa, TaK M UHBIE IMpaBa,
MMEIOINUe JEeHEXHOE BbIpaXeHUe, HaNpuMep HCKIKUYUTEIbHOE TMpPaBO Ha
pe3yNbTaThl HHTENIEKTYalbHON NeITeNIbHOCTH U IPUPABHEHHBIE K HUM CPEJICTBA
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uaauBuayanuszauuu (crarea 1225 I'K P®). Ilonyuenue B3SITKH B BHUJAEC
HE3aKOHHOTO TMPEJOCTaBJICHUS JOJDKHOCTHOMY JIMIY MMYIIECTBEHHBIX TMpaB
MpeanojaraeT BO3HUKHOBEHHUE Y JIUIA IOPUANYECKU 3aKPEIJICHHONW BO3MOXKHOCTH BCTYIHUTh
BO BJAJI€HUE WM PACHOPSAAUTHCSA YYXUM HMYIIECTBOM KaK CBOMM COOCTBEHHBIM,
TpeOoOBaTh OT [JOJKHUKA HCHOJIHEHUS B €ro IMOJb3y HUMYIIECTBEHHBIX
00513aTCIIBCTB U JIp.

[lepenanHoe B KadecTBE B3ATKH UM TMpeIMETa KOMMEPYECKOTO IMOJAKYyIa
MMYyII€CTBO, OKa3aHHBIE YCJIYrd HMMYIECTBEHHOTO XapakKTepa WUJIH
MPEIOCTABJICHHBIE HMMYIIECTBEHHBIC IpaBa JOJDKHBI MOJYYUTh JCHEXKHYIO OIIGHKY Ha
OCHOBAaHUM TIPEJACTABICHHBIX CTOPOHAMHU JI0Ka3aTeJbCTB, B TOM 4YHCJE TMpHU
HEOOXOMMOCTH C YYETOM 3aKIFOUCHUS YKCIEPTa.

10. ITonyuenne w Jada B3SATKH, a PaBHO HE3aKOHHOTO BO3HATPAXKIACHUS IPU
KOMMEpPUYECKOM TMOJKyMNe, MNOCPEIHUYECTBO BO B3SITOYHUYECTBE B BHUIE
HEMOCPEJACTBEHHON Tepenadyud B3ATKH CUYHUTAIOTCS OKOHUYEHHBIMH C MOMEHTa
MPUHSATHUS TOJHKHOCTHBIM JIMIIOM JINOO JIUIIOM, BBIMOJHSIONIUM yIpaBJICeHUYECKHE (PYHKIHHU
B KOMMEpPUYECKOW WU MHOW OpraHu3aluM, XOTsS Obl YacTU IMepeaBaeMbIX €My I[€HHOCTEH
(Hampumep, ¢ MOMEHTa Tepeladyd UX JUYHO JOJDKHOCTHOMY JIMILY, 3a4UCICHUS C COTJAchs
JOJHDKHOCTHOTO JIMIA Ha CYET, BJIAJICNBIIEM KOTOPOTO OHO siBasieTcs). [Ipu »ToM He mumeet
3HAYEHU S, MOJYYUIU JIU yKa3aHHBIE JIUIlAa PEaJbHYI BO3MOKHOCTH IMOJIH30BATHCS HITH
pacmopspKaThes MepeJaHHBIMU UM IIEHHOCTSIMU TI0 CBOEMY YCMOTPEHHIO.

Ecnu B3sTkomarens (MOCpeaHUK) HamMepeBaliCs TepeaaTh, a JOJDKHOCTHOE JIMIO -
MOJIYyYUTh B3ATKY B 3HAUYMTEIBHOM WJIM KPYMHOM JHOO B 0Cc000 KpymHOM pasmepe,
0/THAKO (AaKTUYECKH MPHUHATOE JOJKHOCTHBIM JIUIIOM HE3aKOHHOE BO3HArPAXKJCHUE HE
0o0pa3oBaJi0  yKa3aHHBIH pa3Mep, COACSIHHOC HAWICKUT KBaluPUIUPOBATH Kak
OKOHYEHHBIE Jgady JHOO TOJyYeHHE B3SITKH MWW  TOCPEIHUYECTBO BO
B3SITOYHUYECTBE COOTBETCTBEHHO B 3HAYUTEIHLHOM, KPYIMHOM HJIH 0CO00 KPYMHOM
pasmepe. Hampumep, korjma B3sATKY B KpyMHOM pa3Mepe NpeArnojiaraioch mepeaaTh B
JBa TIpHeMa, a B3ATKOIOJydaTedb OBbLI 3aJepkaH IMOCJe Mepeaadyd €My IMEepBOM YacTH
B3ATKH, HE 00pa3yr IIed TakoW pasmep, COJAESHHOE JOJHKHO KBalu(UUIHPOBATHCS IO
NMYHKTY «B» 4acTu 5 ctathu 290 YK PO.

11. B Tex cllydyasdaXx, Korama npeaMeTOM IMOJIYUYEHHSA MKW Ja4Yud B3ATKHU,
nmocp€aAHu4YeCTBa BO B3ATOYHHYCCTBEC 0o KOMMEPUYECKOIro IIOAKyIa ABJIACTCA
HE3aKOHHOC OKa3aHHue ycuayr HMYIICCTBCHHOTIO XapakTeEpa, NPpECTYMMICHUC
CUHUTACTCA OKOHYCHHBIM C Haydajila BBIIIOJITHCHHSA C coIJlaCHuA OOJI)KHOCTHOI'O JIMIIa 1160
Jyuna, BBINOJMHAKIICTIO YHPABICHUCCKHUC (1)YHKI_[I/II/I B KOMMepquKOﬁ HJINX HWHOK
opranu3anuu, ﬂeﬁCTBHH, HCIIOCPCACTBCHHO HAIIPABJICHHBIX Ha HpI/IO6peTeHI/Ie
HUMHU UMYHICCTBCHHBIX BbITOJ (HaanMep, C MOMCHTA YHHUUYTOXKCHUA WUIJIKX BO3BpPATa HOHFOBOﬁ
pacnucku, nepeaadu ApyromMy Juny uUMyHmiecrtBa B CUHCT MHCIOJHCHUA 00513aTENbCTB
B3ATKOIIOJNYYaTeClId, 3aKIOYUYCHUA KPCAUTHOIO A0roBopa C€ 3aBEAOMO 3aHMKEHHOM
HpOHCHTHOﬁ CTaBKOH 3a MOJb30BaHHE HM, C Ha4dalla IPOBCACHHUA PCMOHTHBIX pa60T I10
3aBEJIOMO 3aHHKEHHOU CTOI/IMOCTI/I).

12. B cJIydac, €CJIM JOJDKHOCTHOC JIMIIO HUJIN JIUIIO, OCYINCCTBIIAOIICE YIIPABICHYCCKUC
(I)YHKI_[I/II/I B KOMMep‘IeCKOﬁ WJIN UHOM OopraHu3alnuu, OTKa3ajaoCh
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NPUHATH B3SATKY MIJIHW TMpeJAMET KOMMEpPUYECKOro TMOJKyma, JIeHCTBUSA Jula,
HEMOCPE/CTBEHHO HAaIlpaBlICHHBbIE Ha WX [epefady, TMOJJIekKaT KBUIMPUKAINU Kak
MOKYIIEHHE Ha MPEeCTyIUIeHHUE, NpeaycMoTpeHHoe crtarbeid 291 unu crarveid 291.1 YK PO,
yacTbo 1 unu yacteio 2 crateu 204 YK PO.

Ecnu ycnoieHHas nepeaaya LEHHOCTEH HE COCTOSIIACH 110
oOcTOosiTENLCTBAM, HE 3aBUCSIIIUM OT BOJH JHUI, JICHCTBUS KOTOPHIX OBIIH
HEIMOCPEJACTBEHHO HaNpaBJIEeHbl Ha MX IMepejady WIU IOJIyueHHUE, COJESHHOE CleayeT
KBanu(pUIIUPOBATh KaK MOKYIICHWE Ha Jady JIMOO MOJyYeHHE B3SITKH, Ha MOCPECIHUISCTBO
BO B3SITOYHUYECTBE MM KOMMEPUYECKUM MOAKYTI.

13. Ilonyuyenne wiaM Jada B3SATKH, B TOM WYHCIE Yepe3 IOCPEIHUKA, a pPaBHO
noJjiydeHue au0o0 mepenada HE3aKOHHOTO BO3HATIPaXKJIECHUS NPU KOMMEPUYECKOM MOJIKYIIE,
€CIIM yKa3aHHbIE JEHUCTBUS OCYIIECTBISIIUCH B YCJIOBHUSX OINEPATUBHO-PO3BICKHOTO
MEPOTPUITHSA, MOJIKHB KBaIHU(PUIUPOBATHCS KaK OKOHYEHHOE TPECTYIUICHHE BHE
3aBUCUMOCTH OT TOTO, OBUIM JIM IIEHHOCTH H3BATHl Cpa3y TMOCI€ HUX TMNPUHATHUSA
JTONXKHOCTHBIM JIMIOM JHUOO JHUIOM, BBINOJHSIONIUM YIpaBICHYECKHE
(GYHKIIMY B KOMMEPYECKON MIJIM MHOM OpraHu3aluu.

14. O6Gemannie Wik  NOpeUIOKEHUE  Tepeaarb Jub0  TPUHATH  HE3aKOHHOE
BO3HArpaXxJIcHHUE 3a CcoBepmieHUue JaedcTBui (Oe3neilicTBue) mo ciayx0e
HEeoO0XoAMMO paccMaTpuBaTh KaK YMBIIIJEHHOE CO3J1aHUE YCIOBUU i
COBEpPIIEHHSI COOTBETCTBYIOIIUX KOPPYNUIHOHHBIX TPECTYIUNICHUH B ciydae, Korja
BBICKa3aHHOE JIMIIOM HaMepeHue TepeAaTh WIM TIOJNYYUTh B3SATKYy JHOO TpenMer
KOMMEPUYECKOTo MoJKyna OblJIO HalmpaBJI€HO Ha JOBEJEHHUE €ro 0 CBEIEHUsS IpPYTrux
JUIl B I[ENsAX Jadyd UM Ju00 TOJYy4YeHHUs OT HHUX IEHHOCTEHW, a TakXke B ciydae
JNOCTHUKEHUS JOTOBOPEHHOCTH MEX/1Y YKa3aHHBIMHU JIMI[AMH.

Ecnu mpu »TOM WHBIE NEWCTBUS, HalpaBiCHHbIE Ha peaqu3aluio OOeUlaHUs HUJIU
NpeJIoKeHusl, JMia He CMOIJM COBEPHIUTh IO HE3aBUCAUIUM OT HHUX
00CTOSITENILCTBAM, COJESIHHOE CcleyeT KBalu(UIMpoBaTh KaK MPUTOTOBICHHE K Jade
B3iITKH (dacTh 1 cratbu 30 um cooTBeTcTBeHHO Yactu 3-5 crtathu 291 YK P®) unm
nmoaydeHuto B3ATKU (dacTh 1 ctathu 30 M cOOTBETCTBEHHO YacTu 2 - 0 ctatbhu 290 YK
P®), a paBHO K KOMMepUeckoMy noakyny (4acth 1 ctatbu 30 1 COOTBETCTBEHHO YacCTH
2-4 crtatbu 204 YK POD).

15. B3sTky wuaM MOpeaMeT KOMMEPYECKOro MOJAKyna HaJJIeKUT CUUTATh
NOJYYEHHBIMH TPYNNOK JIHI N0 TNpeABapUTEIbHOMY CroBOpY, €ClIH B
MpPECTyIUICHUH Y4acTBOBaJu JBa U Oojiee NOKHOCTHBIX JUIAa WJIM JBa U OoJiee JuIla,
BBIMOJHAIONIME yIIpaBlieHYeCKue (QYHKIUU B KOMMEPUYECKON MM MHOW OpraHU3alluH,
KOTOpbIE€ 3apaHee JOTOBOPHUIHUCH O COBMECTHOM COBEPIIECHUH JAHHOTO MPECTYNJICHUS
NyTeM MNPUHATUS KaXIbIM U3 YJIEHOB T'PYIIBl YaCTH HE3aKOHHOTO BO3HArpa)kJeHUs
3a COBEpIIeHHE KaXIbIM M3 HUX JeicTBuUuM (Oe3aelicTBUe) MO ciykbe B MOJIB3Y
repeIaBIIero He3aKOHHOE BO3HATPaKACHUE JTULA WIH MPEICTaBIsIEMbIX UM JIUII.

B Takux craydasx mpecTylJieHHEe TMPHU3HAETCS OKOHYEHHBIM C MOMEHTa
NPUHSATHS B3ATKU TMOO HE3aKOHHOTO BO3HArpaXXJAeHUS MPU KOMMEPUYECKOM MOAKYIE
XOTss OBl OMHUM U3 BXOMSNIUX B MPECTYMHYI TPYNNy AOKHOCTHBIX IHI[ WIU JIHI,
BBITIOJTHSIOIIUX yIpaBiIeHYECKUEe PYHKIIMH B KOMMEPYECKON MIIUM MHOW OpraHHU3allvH.
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[Ipu kBanuduKauu 1eCTBUHN yKa3aHHBIX JIUI HE UMEET 3HAYCHU S, KaKas
CyMMa IOJIyde€Ha KaXK/bIM M3 YJIEHOB MPECTYNHOW TIpYyIINbl, a TakKe€ TO, CO3HaBal JH
B3SITKOJATEJIb, UTO B MOJYYEHUHU B3ATKH y4aCTBYET HECKOJIBKO JTOJIKHOCTHBIX JIMII.

HeiictBust  nui, He  OONAJAOMIMX  MPU3HAKAMH  CICHUATBHOTO  CyOBEKTa,
npeaycMoTpeHHbIMH cTatbe 290 unu crarbeit 204 YK PO, yuacTByomux B
MOJYYEHUHU B3SITKUM MM MpeaMeTa KOMMEPUYECKOro MOJAKyHa TPYHNNOW JHUI[ IO
npeiBapuUTEIbHOMY CrOBOpPY, KBaJlUQUUUPYIOTCS COOTBETCTBEHHO  Kak
nocpeaHu4YecTBo BO B3sToyHHuecTBe (cTatha 291.1 VK P®) unm coyuactue B
koMMmepueckoM nojakyne (cratbs 204 YK P® co ccpuikoit Ha crathio 33 VK P®D).

16. Ucxoms w3 monoxenuid cratbu 35 YK P® opranumszoBaHHas rpymma
XapakTepu3yeTrcsi YCTOMYMBOCTHIO, 0o0Jie€  BBICOKOM  CTENEHbIO  OPraHW30BAaHHOCTH,
pacrpesieIeHHeM poJieil, HaJudueM opraHus3aTopa v (Miau) pyKOBOIUTENS.

B opranusoBanHyto rpynmny (nDyHKT «a» 9actu 5 ctarbu 290 YK P® u nmyHKT «a»
yactu 4 cratbu 204 YK P®), noMuMO OJHOTO MJIM HECKOJBKHUX JOKHOCTHBIX JUI] WU
JUIL, BBIIOJHAIOIIMX yIpaBlieHYeCKHEe (QYHKIMHM B KOMMEPUYECKOM MJIM HHOU
OpraHu3aluu, MOTYT BXOJAUTH JHIla, HE oONagarline NpU3HAKaAMU CHEIUAIbHOTO
CyOBbeKTa MOJy4YeHHUS B3ATKU MM KOMMEPUYECKOTO MOJIKYyIa.

B cnyuae npusHaHus nmojiydeHuUs B3ATKHU J1u0O0 MpeamMeTa KOMMEPUYECKOTo MOJKyIa
OpPraHM30BaHHOW TpPYNINOK JeHCTBUS BCEX €€ UJeHOB, NPUHUMABIIUX Yy4YacTHUE B
MOJrOTOBKE M COBEPILIEHUHU ATUX MPECTYIJICHUH, HE3aBUCUMO OT TOTO, BBIMOJHSIN JIU OHU
GYHKIMK HCIOJHUTENS, OpraHu3aTopa, IOJACTpeKareias HJIM MOCOOHHKa, WOJJIexar
KBaTU(PUKAUHU 1O coOoTBeTcTBYyrOmEeH yactu cratbu 290 unu crateu 204 YK PO Ge3s
ccelnku Ha ctartbio 33 YK P®. [lpecTtynieHne npu3HAETCd OKOHYEHHBIM C MOMEHTA
NPUHATHUSA HE3aKOHHOI'O BO3HAIPa)XJE€HUS JTIOOBIM YIE€HOM OpPraHW30BAHHOM I'DYIIIHI.

17. Pemas Bompoc O KBadU(UKAIMK TIOJYYCHHsS B3STKM WIA  TpeaMera
KOMMEpUYECKOTO MOJIKyla B COCTaBe I'PYHIBbI JUIl MO MpeIBapUTEIbHOMY CroBOpy 1100
OpPraHU30BaHHOMW TPYIIbI, CIEAYET HMCXOAUTHh M3 OOIEH CTOMMOCTH I[EHHOCTEH
(uMymiecTBa, MMYIIECTBEHHBIX IpaB, YCIyr HMMYIIECTBEHHOrO XapakTepa),
IIpEeAHA3HAYaBIINXCS BCEM yYaCTHUKAM MPECTYNHOU I'PYIIIBL.

18.Tlox BeIMOTATENBCTBOM B3ATKH (NMYHKT «O» dactu 5 crathu 290 YK P®) unmu
npeaMera KOMMEpPYEeCcKoro mojakymna (myHKT «0» udactu 4 crarbu 204 YK P®) cinenyet
IIOHUMAaTh HE TOJbKO TpeOOBaHUE AOJKHOCTHOTIO JHUIAa MM JHULA, BBIIOJHAOUIETO
ynpaBlieHYeCKHe (QYHKIMM B KOMMEpPUYECKOW HJIM HMHONH OpraHu3alnuu, AaTh
B3SATKY 1100 mnepegaTbh HE3aKOHHOE BO3HArpaXKJAeHHUEe NpH
KOMMEPYECKOM MOJAKYIE, CONPSIKEHHOE C Yrpo3od COBEPIIUTh JECHCTBHUA
(6e3neiicTBHE), KOTOpblE MOIYT MPUYUHUTH BpEd 3aKOHHBIM MHTEpecaM JIMLA, HO H
3aB€JOMO€ CO3JaHUE YCJIOBUH, MNpPU KOTOPBIX JHULIO BBIHYXJEHO IEpenaTh
yKa3aHHbIE NPEIMETHl C LEJIbI0 NPEJOTBPALICHUsS BPEIHBIX IOCIEACTBUH IS CBOUX
[IPaBOOXPaHIEMbIX HHTEPECOB (HANpUMeEp, YMBIIIJIEHHOE HapyLIEHUE YCTAaHOBJIEHHBIX
3aKOHOM CPOKOB pacCMOTpeHUs oOpalieHuil rpax/aaH).

JUis kBanupUKaMKM COAECSTHHOTO MO MYHKTY «O» yactu 5 ctathu 290 YK P® nubo no
NyHKTY «6» uvactu 4 ctatbu 204 YK P® He umeer 3HaueHus, OblIa JU y JOJHDKHOCTHOTO
nuna 100 y JIMIA, BHIIOIHSIONIETO yIpaBieHYeckre QyHKIUY B
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KOMMEpPUYECKOW MJIM MHOW OpraHu3alMu, peajbHas BO3MOXXHOCTb OCYLIECTBUTH
yKa3aHHYI yIrpo3y, €cliM y JHula, NepeJaBUero B3SITKY HJIU TMpPEeaAMET
KOMMEpUYECKOIr0 IOJIKyNa, UMEIUCh OCHOBAHUS ONACaThCA OCYIIECTBIEHUSI 3TOH YIrpo3bl
(Hampumep, ciaenoBaTelb, 3Hasl, YTO YTOJOBHOE J€JO MOAJEKUT NPEKPAIIEHUIO B
CBSI3M C OTCYTCTBUEM B JIESHHMHU COCTaBa MPECTYIJIEHUS, YIPOKaeT OOBHHSIEMOMY
HalpaBUTh JI€J0 C OOBUHUTEIBHBIM 3aKIIOUYEHUEM IMPOKYPOPY, a, NOIYUUB B3ATKY, JEII0
10 IIPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM IIPEKPALIIAET).

Ecnu B mporecce BIMOraTesbCTBa B3SITKU JIMOO MpeaMeTa KOMMEPUECKOTO MO AKYyIa
TOJKHOCTHOE JHIO Ju0O0 JNHUIO, BBINOJHSIONMIEE yIpaBieHUYECKHEe (QYHKIHU B
KOMMEPYECKOW MM HMHOM OpraHu3alnuu, CcOBepumuio aeiictBus (6e3melcTBue),
MOBJIEKIINE CYIIECTBEHHOE HApPYIIEHUE NMPaB U 3aKOHHBIX UHTEPECOB I'pakJlaH WU
OpraHu3aluu, COJESHHOE TMPU HAJIUYUU K TOMY OCHOBAHUW JOJIKHO OBITh
JOTIOJIHUTENIbHO KBATU(HUIIUPOBAHO IO cTaThe 285, 286 unu 201 YK PO.

19. [To nynkty «6» wactu 5 crarbu 290 YK P® nubo no nynkry «0» wactu 4
cratpu 204 VYK P® crnenyer xBanupuuupoBaTh TMOJyYEHHUE B3ITKU JHOO
HE3aKOHHOTO BO3HAarpakxJeHHUs NpPU KOMMEpPUECKOM IMOJKyIe U B TOM cliyyae, Korjaa
BBIMOTATEJIbCTBO C COTrJACHUsl WM [0 YKa3aHUIO JOJDKHOCTHOro Jjuua maubo mnuua,
BBIMOJHAIONIETO YIpaBJieHUYEeCKUEe QYHKIUN B KOMMEPUYECKON MM MHOW OpraHu3alui,
OCYIIECTBIISIIOCH JAPYTUM JIUIIOM, HE ABJIAIOUIMMCS MOJydaTelieM B3ATKU Jubo mpeamera
KOMMepueckoro mnojakyna. JlelicTBug mociaeqHero nNpU HaJIHUYUHM OCHOBAaHUU
JOJKHBl OLEHUBATHCA KaK TNOCPEJHUUYECTBO BO  B3ITOYHHYECTBE IIO
cooTBeTcTByOmMUM dYacTam ctathu 291.1 YK P® nubo kak mocoOHMYECTBO B
KOMMEpUYECKOM IMOJKyINe mo yacTtu 5 cratbu 33 u nyHKTY «0» uwactu 4 crathu 204 YK
PO.

20. Kpamudpunupyromnue mpu3Hakd, XapaKTEpU3YIOIMUE TOBBIIICHHYO
00IIEeCTBEHHYIO OACHOCThH B3ATOUYHMUYECTBA MJIM KOMMEPUYECKOTO MOAKYyMa
(BBIMOTATEIBLCTBO, COBEpILECHUE MPECTYIICHUS TpyINIon T o
MpEIBAPUTEIBHOMY CTOBOPY MM OPraHU30BaHHOM I'PYNION, MOJIYyYEHHUE B3STKU B
3HAYUTEIbHOM, KPYITHOM UJIM 0CO00 KPYITHOM pa3Mepe U Ip.), CIeAyeT YUYUTHIBATh MPU
IOPUAUYECKON OLEHKE NEMCTBUU COYYAaCTHUKOB COOTBETCTBYHOUIUX
MPECTYIICHUH, €CJIM 3TH 00CTOSATEIHCTBA OXBATHIBAIUCH UX YMBICIOM.

21. OT COBOKYMHOCTH MPECTYIUICHUH cleqyeT OTJINYaTh MPOJOJDKaeMble Aady
nub0 TOoJyueHHMEe B  HECKOJbKO TMPHUEMOB B3STKH HJIHU HE3aKOHHOTO
BO3HArpaxJIeHuss INpu KomMMmepueckoM mnoakyne. Kak eamHoe mnpojaosxkaeMoe
npecTymieHue cjieayer, B YaCTHOCTH, KBadu(DUUUPOBATH CUCTEMATHYECKOE
MoJydyeHHUE B3SITOK OT OJHOTO M TOTO XK€ B3sATKogaTens 3a obmee
MOKPOBHUTEIBCTBO MM MOMYCTUTENIHCTBO IO CHyxk0e, €clu yKa3aHHble NeWCTBUSA ObLIU
00beIMHEHBI €IUHBIM YMBICIOM.

COBOKYNHOCTh MPECTYIUIEHUM OTCYTCTBYET M B CllydasX, KOIJa B3sTKa WU
HE3aKOHHOE€ BO3HarpaxJIeHue IMpHu KOMMEPUYECKOM MOJAKYNEe MOJYYE€Hbl HIIHU
nepefaHbl OT HECKOJbKHMX JIMI, HO 3a COBEPIIECHUE OJIHOTO JAelcTBUA (akKTa
0e3/1eiicTBUS) B OOIIMX MHTEPECaX dTUX JIMII.



19

He wMoxer kBanuuuUpoBaThCS KaK €IUHOE  MPOJOJDKAEMOE  MPECTYIUICHHE
OJITHOBpPEMEHHOE TMOJIyu€Hue, B TOM UHUCJIE€ uepe3 INOCPEJAHUKA, B3SATKH HUIH
HE3aKOHHOT'O BO3HArPaXXJCHUS MPU KOMMEPUYECKOM MOJKYIE OT HECKOJbKUX JIUI, €CIAHU B
HHTEpecax  KaXJA0ro ©U3 HHUX JOJIKHOCTHBIM  JIMIIOM  HJH  JIHUIOM,
BBHIMOJNHSIONIUM yIOpaBleHUYecCKne (GYHKIHHM B KOMMEPUYECKOW WM HWHOWU
OpraHu3alliy, COBEpIIaeTCs OTAeIbHOE nercTBre (akT Oe3aericTBus). ColesTHHOE MPHU TaKUX
00cToATeIHCTBAX 00pa3yeT COBOKYIMHOCTh MPECTYIUICHUA.

Ecmm  o0mas  CTOMMOCTh  TMOJYYCHHBIX  JOJDKHOCTHBIM  JIMIIOM  HMMYIIECTBA,
WMYIIECTBEHHBIX TIpaB, YCIYr HMYIIECTBEHHOTO XapaKTepa MpPEBBIIIACT [BAJLATh IATh
TBICSY pyOJiel, CTO MATHAECAT ThICAY pyOneld nubOO OAWMH MUIIHWOH pyoOnei, To
CONEsIHHOE MOXeT ObBTh KBaJlUPUIUPOBAHO KaK TMOJIYYEHHUE B3ATKHU
COOTBETCTBEHHO B 3HAYUTEJIBLHOM, KPYITHOM JUM0OO0 0c000 KPyHMHOM pa3Mepe JHUIllb B TOM
ciaydae, KOrJa HpUHSATHE BCEX IIEHHOCTEW MpeiCcTaBisyio co00W 3MU30Abl €IUHOTO
MPOJOJIKAEMOTO TIPECTYIICHUS.

22. O0paTUTh BHUMaHWE CYJOB HA TO, YTO COBEPIICHUE JOKHOCTHBIM JTUIIOM
WJIM JIUIIOM, BBITIOJIHSIONIUM YIIpaBjieHUYeCKre QYHKIIMU B KOMMEPUYECKOU MU UHOU
OpraHu3aluu, 3a B3sTKY JU00 HE3aKOHHOE BO3HArpaxJeHue Npu KOMMEPUYECKOM

MOAKyNe  JeHCTBUM (6e3neicTBue), 0Opa3yrOLIIUX
CaMOCTOSITEJIbHBIM COCTAaB MPECTYMNJIEHUS, HE OXBAThIBaeTCAd OOBEKTUBHON CTOPOHOM
MPECTYIUIEHUH, TpenycMOTpeHHbIX cTaThbeld 290 u yactamu 3 u 4 ctateu 204 YK PO. B
TaKUX CIAydasX COJNESIHHOE B3SITKOMOJIydaTeJeM MOAJIeKUT KBATU(PHUKAIUUA TTO
COBOKYMHOCTH MPECTYMJIEHUN KaK MOJYy4YeHUE B3ATKUA 32 HE3aKOHHBIE AEUCTBUSA IO
cnyk0e M IO COOTBETCTBYIOIIEH cTaThbe OCcOOCHHON YacTH YTOJIOBHOTO KOJIEKCca
Poccuiickoit ®enepanuu, npeaycmMaTpuBaromeil OTBETCTBEHHOCTh 3a
310ynoTpedieHne JOTKHOCTHBIMU MOJTHOMOYMSIMH, MPEBBIIIEHUE T0KHOCTHBIX
MOJTHOMOYHUM, CIyXKeOHBIN MO I0T, (palbcuPUKAIIUIO T0KA3aTEACTB U T.11.

23. Ecnm 3a coBepiieHre JAOHKHOCTHBIM JIMIIOM JCHCTBUN (Oe3AeicTBHE) MO CIy)KOe
UMYIIECTBO  IepelaeTcs, HMYIIECTBEHHbIE IpaBa MPEJOCTAaBIAIOTCI, YCIYI'H
HMYIIECTBEHHOTO XapakKTepa OKa3blBalOTCS HE JUYHO eMy JUOO ero pOJHBIM WIH
OJIM3KUM, a 3aBE€IOMO JIPYTUM JHUIAM, B TOM YHUCJIE IOPUAUYECKUM, U JOJKHOCTHOE JUIO,
€ro poJHble UIU OJHM3KHE HE H3BIEKAIT M3 3TOr0 HMYIIECTBEHHYIO BBITONY,
COJICSIHHOE€ HE€ MOXET ObITh KBalM(PUUUPOBAHO KaK MOJy4eHHE B3STKH (Hampumep,
NPUHIATUE PYKOBOJMUTEIEM TOCYJAAPCTBEHHOTO MJIM MYHUIUIAJIbHOTO YUYpeKICHUS
CHOHCOPCKOW moMoIIu AJis obOecrnedyeHUs JEATENbHOCTH JAHHOTO YUpPEXKICHUS 3a
COBEpIICHNE UM JACHCTBUI MO CIyk0€ B MOJIb3Yy JHIl, OKa3aBIIUX Takyw nmomoiis). [Ipu
HAJIUYUM K TOMY OCHOBAaHUM MAEWCTBHUSA JIOJXKHOCTHOTO JHUIAa MOTYT OBITH
KBaTU(GHUUHUPOBAHBl KaK 3M0ynoTpeOieHNe AOJKHOCTHBIMU MOJTHOMOYHUSAMU JTUOO
KaK MpPEeBBIIICHUE JOJKHOCTHBIX MOJHOMOYUU.

Ecnu numo, mepenaBiiee MMYIIECTBO, MPEJOCTABUBIIEE HMMYIIECTBEHHbIE MpaBa,
OKa3aBIlee YCJIYrM HMYIIECTBEHHOTO XapakTepa 3a COBEpUIEHHE JOTKHOCTHBIM
aunoM aeiicTBuil (6e3peilicTBue) Mo ciyx0e, 0CO3HABaIO, YTO YKa3aHHbIE IIEHHOCTHU
He TpeaHa3Ha4YeHbl AN HE3aKOHHOTO O0O0OrameHus AOJDKHOCTHOTO Jula Jubo ero
POIHBIX UK OJIU3KHUX, COAESIHHOE UM HE 00pas3yeT
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COCTaB MPECTYIUICHUsI, TPEeAyCMOTpEeHHBIN cTaTbel 291 nubo cratbeit 291.1 YK PO.

24. IlonyyeHue JOJDKHOCTHBIM JHIOM JHOO JHUIOM, BBIIMOJHIIOIIUM
ylnpaBieHYecKne (YHKIMHM B KOMMEPUYECKON HJIM WMHOW OpraHu3aliu, LEHHOCTEH 3a
coBepuiecHHE JAeilcTBUU (0e3melicTBUE), KOTOPHIE BXOJAT B €ro MOJHOMOYHS JIHOO
KOTOpPBIE OHO MOTJO COBEPUIUTH C MCHOJIb30BAHUEM CIYXKEOHOTO IMOJIOKEHUS,
cieayeT KBalM(PUIHUPOBATH KaK MOJy4eHHUE B3ATKH JTUOO0 KOMMEPUYECKHH MOAKYM
BHE 3aBUCUMOCTH OT HAMEPEHUS COBEPUIUTH YKa3aHHbIE JAeiicTBUs (Oe31eicTBHE).

B TOomM cnyudae, ecinum yKazaHHOE JIMIO TOJIYYMJIO LEHHOCTH 3a COBEpILECHHUE
neiictBuii  (6e3neiicTBue), KOTOpbIE B JAEUCTBUTEIBHOCTH OHO HE MOXET
OCYIIECTBUTb BBUJAY OTCYTCTBUS CIYXEOHBIX IOJHOMOYHUH U HEBO3MOXHOCTH
HCIOJIB30BaTh CBOE CIIy)KeOHOE MOJIOKEHUE, TaKue NEUCTBUS MPU HAJIUYUH yMBICIa
Ha NpuoOpeTeHHe HEeHHOCTEeH ciaeJyeT KBaJIU(PUUUPOBATh KaK MOIIEHHHYECTBO,
COBEPIIEHHOE JUILIOM C MCIIOJIb30BAHUEM CBOETO CIYKEOHOI'0 MOJIOKEHUS.

Kax MomeHHWYecTBO cleayeT KBadupuUIUPOBATH JAEHCTBUSA JIHIIA,
MOJYYUBIIEr0 IEHHOCTH SAKOOBI IS Tepeaayd JAOJDKHOCTHOMY JHUIY WM JIHIY,
BBIMOJIHAIOMIEMY YyIpaBlieHYeCckue GYHKIUH B KOMMEPYECKOM HJIM HHOH
OpraHMW3aluu, B KauecTBE B3SITKU JUOO mpeamMeTa KOMMEPUYECKOTO MOJAKYyMa, OJTHAKO
3aBE€JOMO HE HaMepeBaBIIEerocs MCHOJHITH CBOe oOenmjaHue U OOpaTUBILIETO 3TH
LEHHOCTH B CBOI NOJNb3y. Branenen mepenaHHbIX €My LEHHOCTEH B YKa3aHHBIX
CIydasXx HECeT OTBETCTBEHHOCTh 3a TOKYIIEHHE Ha Jady B3ATKH WJIM KOMMEPYECKUU
MOJKYII.

25. Eciim  NODKHOCTHOE — JIMIIO,  BBIMOJHSIONICE B TOCYJApCTBEHHOM WU
MYHHUIIUTIAJTBHOM OpTaHe JU0O0 YUYPEKJCHUH OPTaHU3alMOHHO-PACIOPIIUTEIbHbIC WU
aIMUHUCTPATUBHO-X03SICTBEHHBIE byHKI MU, 3aKJII0YHIIO oT UMEHU
COOTBETCTBYIOLIET0 opraHa (y4pexJIeHHus) JOOToBOp, Ha OCHOBAaHUHM KOTOPOTO
MEepEeYUCcInIO BBEpEHHbIE EMY CpPEACTBA B pa3Mepe, 3aBeJOMO MPEBBIIIAIONIEM PHIHOUYHYIO
CTOMMOCTh YKa3aHHBIX B JOTOBOPE TOBAapoOB, pabdOT HJIM YCIyr, MOJYYHUB 3a 3TO
HE3aKOHHOE BO3HArpaxJaeHHe, TO COJESIHHOE UM clelyeT KBalu(pUIUpPOBATH IO
COBOKYNMHOCTU MPECTYIJIEHUH KaK pacTpaTy BBEpEHHOTO eMy umyuiectBa (ctathsa 160
VYK P®) u kak monyuenue B3iATKH (cTaThs 290 YK PD).

Ecnu xe mpu yka3aHHBIX OOCTOATENHCTBAX CTOMMOCTH TOBAapoB, pabOT WM YCIYyT
3aBbllIeHa He Obla, COJESIHHOE JOJKHO KBalu(UUUPOBATHCS KaK IOJYyYEeHHE
B3ATKU.

26. OOemanne WIKM MOpENJIOKEHUE TMOCPEeJHUYECTBA BO B3ATOYHHUUYECTBE
CUUTAETCSI OKOHYEHHBIM TMPECTYNJIEHHEM C MOMEHTa COBEpIICHHUS JHUIOM
neiictBuii  (6e3gedicTBUs), HaNpaBIEHHBIX Ha JOBEJEHHUE JO CBEACHHUS
B3SATKOJATEeNsE M {WIU} B3sATKOMOJydarens HHPOpMAIMU O CBOEM HaMEpEeHUU CTaTh
MOCPETHUKOM BO B3ITOUHHYECTBE.

I[Io cmbIiCcny 3akoHa, eciaW JHULO, oOemaBmee W00 TMpeaIOKHUBIIEE
MOCPEIHUYECTBO BO  B3ATOYHHUYECTBE, BIIOCIEJICTBUU  COBEPIIMIO  MPECTyIUICHUE,
npeaycMoTpeHHoe yactsamMu | - 4 crareu 291.1 YK P®, conesanoe um
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KBaJTU(QUIUPYETCS 1O COOTBETCTBYIOIIEH YacTH 3TOM CTaThU KaK IMOCPEJIHMYECTBO BO
B3ATOYHUYECTBE 0€3 COBOKYMHOCTH C 4acThio 5 ctathu 291.1 YK PO.

B cinywae, xorma nmmo, oOemjaBiiee JHMOO TNPENTIOKHUBIIEE MOCPEIHUYECTBO BO
B35TOYHUYECTBE, 3aBEJOMO HE HaMEpEeBAJIOCh II€pPe/laBaTh LIEHHOCTM B KAauyeCTBE B3ATKU
JOJDKHOCTHOMY JIMITY JIMOO MOCPEAHUKY M, MOJTYYHB yKa3aHHbIE LIEHHOCTH, 0OPAaTHUIIO UX B
CBOIO IMOJB3Y, COJNESIHHOE CJIeAyeT KBalM(PUUUPOBATh KAaK MONIEHHHYECTBO 0e3
COBOKYIHOCTH C MPECTYIJIEHUEM, IPEAYCMOTPEHHBIM YacTbio 5 ctathu 291.1 YK PO.

27. Ilpm oOTrpaHMYEeHUU HENOCPEJCTBEHHON mepeaayd B3ATKH IO
MOPYYEHHUIO B3ATKOJAaTeNsl (IIOCPEJIHUYECTBO BO B3ATOYHUYECTBE) OT Jlauyd B3STKU
JOJI)KHOCTHOMY JuLy 3a jgedcTtBus (O6e3zneiictBue) mno ciayxbde B MOJb3Y
MPEACTABISIEMOTO B3ATKOAATENIeM (U3NYECKOTO JTUOO FOPUIMYECKOTO JIHIA CydaMm CIEIyeT
UCXOJUTh U3 TOrO, 4YTO IMOCPEAHUK MepelaeT B3SATKY, JAEHCTBYS OT MMEHH M 3a CYeT
UMyIecTBa B3ATKOjAaTeNnsd. B oTinume oT mocpegHUMKa B3SITKOJAATENb, Mepelarouiui
B3ATKY 3a aeicTBusa (0e3neiicTBue) mo ciayx0Oe B MOJb3Y MNPEACTABISIEMOr0 UM
JIM1a, UCTOJIb3YET B KaUeCTBE B3SITKH MPUHAJJIEXKAIIEE eMYy UJIM HE3aKOHHO MPUOOpPETEHHOE
UM UMYILECTBO.

28. JlomxHocTHOE JnHIO JUOO JHUIO, BBHIIOJHSIONIEE YIpaBIeHUYECKUE
GYHKIIMM B KOMMEpPUYECKOW WM MHOM OpraHu3amnuy, MOpydyuBIIee MOJUYUHEHHOMY IO
cinyx0e pabOTHHUKY IJs JOCTH)KEHMS jKelaeMoro jaedcTBus (Oe3neiicTBUS) B MHTEpecax
CBOEH OpraHu3anuu mnepeaath B3STKY JOJKHOCTHOMY JIMIY, HECET OTBETCTBEHHOCTD
no crtatbe 291 VK P® 3a pmauy B3ATKH, a pabOTHHK, BBINOJIHHUBIIUNA €ro
MOpy4YEHHUE, - MPU HAJIUYUU OCHOBaHUM, nmo ctathe 291.1 YK P® 3a nmocpennnyectBo BO
B3ATOYHUYECTBE.

JlomkHOCTHOE JIMIO JHUOO JIMIO, BBHINOJHSIONIEE YyHpaBI€HUYECKHE (DYHKIUU B
KOMMEpPYECKOW MJIM MHOK OpraHM3aluu, NOPYYHMBIIME MOJAYMHEHHOMY MO ciyx0e
pabOTHHUKY IJIg TOCTHXCHHUS jKelaeMoro neilcTBus (Oe3aeicTBHUsI) B MHTEpEcax CBOCH
OpraHu3aluy Mepeaarb JHIlY, BBIIOJHSIOMEMY YIPaBJIeHUYECKHEe (YHKIMU B KOMMEPUYECKOH
WM MHOM OpraHu3alliy, HE3aKOHHOE BO3HArPaKJ€HUE, HECeT OTBETCTBEHHOCTh IO 4acTu 1
unu yact 2 ctatbu 204 YK P®, a paGoTHHK, BHIMOJHUBIIUK €ro MOpydeHUE, -- MO 4acCTH
5 cratbu 33 m yactu | unu yactu 2 crareu 204 YK PO.

IIpuBnedyeHne yka3aHHBIX JHMI K YrOJOBHOM OTBETCTBEHHOCTH 3a Jady B3STKHU
WJIM HE3aKOHHYIO Iepejady IpeJMeTa KOMMEPUECKOro MOJAKyHna He OCBOOOXKaaeT
IOpUIMYECKOe JIMIO, OT HMMEHHM HIM B HHTEpecax KOTOPOrO COBEpUIECHbI
COOTBETCTBYIOLIME KOPPYNLUOHHbIE JEHCTBUS, OT OTBETCTBEHHOCTH

AV 4
32 HE3aKOHHOE BO3HATPAXKJICHHE OT MMEHH IOPHUIMYECKOTO JIMIa, YCTAHOBICHHOW cTaTbhbei
19.28 Konexkca Poccuiickoit denepanuu 00 aIMUHUCTPATUBHBIX

[paBOHAPYLIECHHUSIX.

29. K uwucny o06s3aTenbHBIX YCIOBUW OCBOOOXKAEHUS OT YTOJOBHOU
OTBETCTBEHHOCTH 3a COBEpUIEHHE IPEeCTYIJEHUH, NPeayCMOTPEHHBIX cTaThimu 291,
291.1 n vactero | nnm yactero 2 cratbu 204 YK PO, B cuny npuMedaHuil K yKa3aHHBIM
CTaThsIM OTHOCSTCS J0OpPOBOJBHOE COOOIIEHHE IOCJIE COBEpPLIEHHMS NPECTYNIEHUS O
lade B3SATKH, MOCPEJHHUYECTBE BO B3ATOUYHHUYECTBE JIUOO KOMMEpPYECKOM IMOJAKYIE
oprany, UMeIoILIeMy paBo BO30yAUTh YTrOJOBHOE JIENO, a
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TakK)Xe€ aKTUBHOE CHOocOOCTBOBaHHME pacCKpbITHIO U (WUIH) pacclieJJOBaHUIO
MIPECTYIICHUS.

Coobmenune (MUCbMEHHOE MIW YCTHOE) O MNPECTYNIEHUU TOJIKHO
NpU3HAaBAaThCS JOOPOBOJBHBIM HE3aBUCUMO OT MOTHBOB, KOTOPBIMH
PYKOBOJICTBOBAJICS 3asiBUTEINb. [Ipr 3TOM HE MOKET MPU3HABATHCS JOOPOBOJIBHBIM COOOIICHUE,
CIETaHHOE B CBS3M C TEM, YTO O Jadye B3SITKH, MOCPEIHUYECTBE BO B3STOYHHUYECTBE HIIH
KOMMEPYECKOM MOJKYIE CTaJI0 U3BECTHO OpPraHaM BJIACTH.

AKTHBHOE CHOCOOCTBOBAaHHE PACKPBITHIO U (HJU) paccleJOBaAHUIO
MPECTYIUICHUSI JIOJDKHO COCTOSITh B COBEPIICHUH JIMIIOM JCHCTBUMN, HANpaBICHHBIX Ha
M300JMUeHUE TPHYACTHBIX K COBEPIIECHHOMY TPECTYNJICHHIO  JIHII
(B3sATKOOATENIsI, B3SATKOIMOJYydYaTelss, MNOCPEJAHHKA, JIUI, TNPHHIBIINX HIH
MepeJaBmux TMpeaMeT KOMMEPUYECKOro TOJKyma), OOHapyXKeHHe HUMYIIecTBa,
MepeIaHHOTO B KAUECTBE B3SATKU HJIM IIPeMETa KOMMEPUYECKOTO TOAKYyIa, U JIp.

30. OcBoOoXkaeHNEe OT YroJOBHOW OTBETCTBEHHOCTH B3SITKOJATENs JTHOO JHIA,
COBEPIIUBIIETO KOMMEPUYECKUU TOJKYI, KOTOPBIE aKTHBHO CIIOCOOCTBOBAIM PACKPBITHIO H
(unm) paccienoBaHUIO TNPECTYNJEHUS M B OTHOUIEHUM KOTOPBIX HMEJIO MECTO
BBIMOTATEILCTBO B3ATKH WJIHU MpeAMeTa KOMMEPUYECKOT0 TIOJIKYIa, HE 03HAYaeT OTCYTCTBHS B
X JICUCTBUSX coCTaBa MpecTymiaeHus. [lodToMy Takume JHIa HE MOTYT HPU3HABATHCA
MOTEepIEeBIIMMH M HE BIpaBe MPETEHJ0BAaTh Ha BO3BpAlleHWE WM I[EHHOCTECH,
nepeJaHHbIX B BUJAC B3ATKH WJIH NpeJMeTa KOMMEPUYECKOTO MOAKYIa.

OT mepemauym B3ATKH °*HJIU TpeIMeTa KOMMEPYECKOTro TOJIKyma IO
BO3JEUCTBUEM BBIMOTATENIbCTBA CIIEAYyeT OTJHYAaTh HE SABIASIOMHUECS
MpEeCTyIJICHUEM JSHCTBHS JIMIA, BBIHYKJICHHOTO TepelaTh JIeHbIH, IEHHOCTH, WHOE
UMYIIECTBO, NpeaoCTaBUTH UMYIIECTBEHHBIE npasa, 0Ka3aTh yCayru
UMYIIECTBEHHOTO  XapakTepa  JOJDKHOCTHOMY  JIMIy  JUOO  JIMIly,  BBIIOJHSIOMIEMY
ynpaBiieHYeCKrHe (QYHKIIUH B KOMMEPUYECKOW WJIM MHOW OpPraHHU3aIlli, B COCTOSIHUM KpanWHEH
HEOOXOIMMOCTH WMJIM B pe3yJbTaTe MCUXUYECKOTO MpUHYXAEHHS (cTaThs 39 u yacTh 2
cratbu 40 VYK P®), xorma oOTCYTCTBOBaJIM WHBIE 3aKOHHBIE CpEICTBA  AJISA
NpeaoTBpalleHUsd NPUUYUHEHHUS BpeJa NpaBOOXpaHIEMBIM HHTEpecaM Blajenblia
uMmyniectBa Jau0O0 TmpeAcTaBAseMbIX UM JHUI. B TakoM cliyyae HMYIIECTBO,
MOJy4YeHHOE MJOJKHOCTHBIM JIMIIOM JUOO JHUIOM, BBIMOJHSIOUIMM YIpaBJIeHYECKHUE
(GYHKIMK B KOMMEPUYECKON HIJIM MHOM OpraHU3aliu, MOAJIEKUT BO3BpATy UX BIIAJEIbILY.

He o6pa3yroT cocTaB mpecTyIieHus, NpeayCMOTPEeHHBIN cTaThbed 291 nmubo vactsamu 1
nu 2 cratbu 204 YK P®, pgelicTBus auiia, B OTHOUICGHHWHM KOTOPOTO OBUIM 3asBIICHBI
TpeOoBaHUs O Jadye B3SATKU UM KOMMEPUYECKOM MOAKYIE, €CIu J0 Mepeaadyu I[eHHOCTEeH
OHO J0OpPOBOJBHO 3asBUIO 00 3TOM OpraHy, MMEIOLIEeMYy MIpaBO BO30YXKJIaTh YroJOBHOE
7en0 nu00 OCYIIECTBIATH ONMEPATHUBHO-PO3BICKHYIO NIEATEIBHOCTh, U Mepeaaya MMYIIecTBa,
MpPEJOCTaBICHUE HMYIIECTBEHHBIX IIpaB, OKa3aHHWE YCIYr HMMYIIECTBEHHOI'O XapakTepa
MPOU3BOJUINCH TOJ KOHTPOJEM C LEdbl0 3aJepKaHusl C MOJHYHBIM JIMIA, 3asSBUBLIETO
Takue TpeOoBaHus. B oTWK cnydasix JOeHbrW M Jpyrue MEHHOCTU, NepelaHHble B
Ka4ecTBE B3ATKU WJU NpeAMETa KOMMEpPUYECKOro MOJKYMa, MOJAJeKaT BO3BPAIICHUIO HX
BIIAJICNIBITY.
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31. IIpu paccMOTpEeHHH JAEN O MPECTYIJICHUAX, IpeayCMOTpeHHbIX ctatbeil 204 YK
P®, cynam cienyer uMeTh B BUAY, YTO Ha OCHOBaHUM npumedanuit 2 u 3 k cratse 201 YK
P® yronoBHoe mnpecinenoBaHWE 3a KOMMEpPYECKHMH NOJAKYIHN, COBEpIIEHHBIN
JUIOM, BBINOJHAKIIUM yHOpaBiIeHUYEeCKHUe (GYHKIUH B KOMMEPUECKOMH
OpraHu3anuu, He SABIAKOIIENCS TOCYIapCTBEHHBIM WU MYHULIUNAJIbHBIM
NpEeANPUITUEM, MOXKET OCYUIECTBIATHCS JHUIIb [0 3asBJEHUI0 JHOO ¢ coryiacus
PYKOBOAMUTENS JaHHON OpraHU3aLUH.

Ecnu He3akoHHOE BO3HarpaxxJeHue MpH KOMMEPUECKOM IOJKYIE€ IOJYYEHO
PYKOBOJIUTENEM TaKOHl KOMMEpPUYECKOW opraHu3zaluu, TO €ro YroJOBHOE
Ipecle0BAHUE OCYLIECTBIsAETCA MO 3asiABICHUI0 HJIM C CcOrjacus oOpraHa
yIOpaBJIeHUS OpraHU3allUU, B KOMIIETEHLHUI KOTOPOrOo BXOJAUT u30paHHe WU
Ha3Ha4YeHHE HTOr0 PYKOBOIUTENS, a TakkKe C COrjlacus 4ujeHa OpraHa YIpaBJICHUS
OpraHM3allU¥ WU JHUI, HUMEIOIMX [PaBO MNPUHUMATh pELIEHUs, OIpelesoIIue
JESATEIbHOCTh OPUANYECKOTO JINLA.

YronoBHOE MpecieoBaHUE OCYIIECTBISETCS HAa OOMMX OCHOBAHUAX B CIydasXx,
KOorJa B PE3YyJIbTaTC KOMMCEPUYCCKOI0 IOJAKYyIa JIMIOM, BBIIOJHAKOINM YIPABJICHYCCKUC
GYHKIIUM B KOMMEPUYECKON OpraHum3aluu, He SBISIOUIEHCS TOCYyAapCTBEHHBIM HIIHU
MYHULUOAJIbHBIM NPEANPUITHEM, BPEJ NPUUYMHEH HHTEPECAM HMHBIX OpraHU3anuil
nubo MHTEpecaM rpaxjaaH, oOMeCTBA UIU TOCYIAPCTRA.

B Takom ke mopsake OCYIIECTBIAETCS YroOJOBHOE TIpeciefoBaHHE 3a
KOMMep‘—IeCKI/Iﬁ MO AKYII B OTHOIICHHWHU JIUIIAa, BBITTOJIHAKOIICT O YOpaBJICHYCCKHUEC
GyHKIMU Ha TOCYIapCTBEHHOM WJIM MYHHUIMNAJIbHOM MNpeaAnpusTuu naubo B
HEKOMMEPUYECKOW OpraHu3aliu, HE SBJSIONIENCS rOCyJapCTBEHHBIM OpPTaHOM, OPraHOM
MECTHOT'O0 CaMOYINPaBJIEHHS, TOCYIapCTBEHHBIM MJIM MYHULUIIATbHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCTh 3a TMPOBOKAIHMI B3ITKH JHOO KOMMEPYECKOTO
noakyma (crtates 304 YK P®) nHacrymaer iaumb B ciaydae, Korja IONBITKa
nepefayud JeHer, I[EeHHbIX Oymar, WHOro HUMYyIIecTBa WM OKa3aHHUSA YCIYT
MMYIIECTBEHHOTO XapakTepa OCYHIEeCTBIsJach B IeIAX MCKYCCTBEHHOTO
dbopMupoBaHUs J0Ka3aTelbCTB COBEPLICHHUS NPECTYIJICHUS WM LIaHTa)xXka U
NOJKHOCTHOE JHULO Ju0O JHUI0, BBINOJHSAMIIEE YyHpaBieHYecKHe (YHKUUU B
KOMMEpYECKOHN HJIM MHOK OpTraHu3alluy, 3aBeI0MO JJii BUHOBHOTO HE COBEPILANIO JICHCTBUS,
CBUJICTEILCTBYIOIINE O €r0 COTJIACUU MPUHSATH B3ATKY JIMOO0 MpeMeT KOMMEpPUECKOTO MOJIKYIIa,
WA 0TKA3aJ0Ch UX MPUHSATD.

[IpoBokamusi  B3STKM WM KOMMEPYECKOTO  MOJKYHa  SBISETCS  OKOHYEHHBIM
npecTymnjieHueM C MOMEHTa IMepeJayu uMynecrBa Jaub0 OKa3zaHUS YCIyT
MMYyIOIECTBEHHOTO XapakTtepa 0e3 BegoMa JOJIKHOCTHOTO JiMIa WIW JHIla,
BBHIMOJHSAIOMIETr0 YyHpaBlieHYUeCKHue GYHKIUU B KOMMEPYECKOW UIM HHOHU
Opra"u3ainuu, Tu00 BOMPEKH UX OTKA3y NPUHITh HE3aKOHHOE BO3HATpaXKICHUE.

[lepenaua B BBINIEYKa3aHHBIX MEJNAX JOJKHOCTHOMY Juuy Jubo nuiy,
BBHINMOJHAIONIEMY YyIpaBileHYecknue (QYHKIMU B KOMMEpPYECKOW UJIM HUHOHU
OpraHM3alu¥, HMYIIECTBA, OKa3aHWE UM YCIYr UMYIIECTBEHHOTO XapakTepa, eciu
yKa3aHHBIE JHIla COTIACUINCH MPUHATHh 3TO HE3aKOHHOE BO3HArpaxJacHue B
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KayecTBE B3ATKUM MJIM IpeIMeTa KOMMEPUECKOTO NOJAKYyIa, MCKJIHYAKT
KBaIUpUKaAUo cofessHHoro no cratee 304 YK PO.

33. B cBA3u Cc TeM, 4YTO NPOBOKAIMS B3ATKH JHOO KOMMEpPYECKOTO IMOJKYyIa
coBepmaercs 6e3 Begoma 100 3aBEOMO BOMPEKH JKEJaHUIO JOJDKHOCTHOTO JIMIA WMIIW JIMLA,
BBITIOJIHSIONIETO YIpPaBJICHUYECKHE (QYHKIUM B KOMMEPYECKOW WM WHON OpraHu3anuu,
yKa3aHHbIE JIMIa HE TOJIJIE)KAT YrOJOBHOM OTBETCTBEHHOCTH 3a MOJYUYEHUE B3SITKH JTHOO
32 KOMMEPUYECKHH MOJIKYIl 32 OTCYTCTBHEM COOBITUS mpecTyrieHus (myHkt 1 gactm 1
cratbu 24 YIIK P®D).

34. Ot npecryruieHus, npeaycMoTpeHHoro cratbeit 304 YK PO, cnegyer
OTrpaHUYNBATh HOJICTPEKATEIbCKHIE NecTBUs COTPYAHHKOB
NPaBOOXPAHUTEJIBHBIX OPraHOB, CIPOBOLMPOBABIINX JOJXKHOCTHOE JIMIIO MJIM JIULO,
BBITIOJIHAIONEE YIIPpaBIeHUYECKHEe PYHKIIMN B KOMMEPUYECKOW UJIM HHOW OpTraHHU3aINH,
Ha MPUHATHE B3ATKU WU MPEIMETa KOMMEPYECKOTO MOJIKYTIA.

VYka3aHHbIE JEMCTBUS COBEPIIAIOTCS B HapylieHue TpeboBaHuil ctatbu 5 deepanbHOro
3akoHa o1 12 aBrycta 1995 roma N9. 144-®3 «O6 omnepaTUBHO-PO3BICKHON
NeATeNbHOCTH» U COCTOST B Iepeaadye B3ATKH HIM NpeJaMeTa KOMMEpPUYECKOro
MOJIKya ¢ corjacus UM [0 NPEeIJIOKEHHUI0 JOJDKHOCTHOTO Juia Jjaubo suuna,
BBITIOJIHSIOMIETO yIpaBieHYeckne (QYHKIIMM B KOMMEPUYECKOW WIIM WHOM OpraHW3alud,
KOTJla Takoe corjlacue JIMOO MpeIoKeHHe ObLIO MOJIydeHO B PE3ysIbTaTe CKIOHEHHS 3THX
JUI K TIOJIY4EHHUIO I[€HHOCTEH MpU OOCTOSTEIbCTBaX, CBUAETEIbCTBYIOIMUX O TOM,
4yTo 0€3 BMeEUaTelbCTBA COTPYIAHUKOB MPaBOOXPAHUTEJIbHBIX OPraHOB yMBbICEN
Ha UX MOJYy4Ye€HHE HE BO3HHUK OBl M MpeCcTyIsieHnEe He ObLI0 Obl COBEPIIEHO.

[IlpuHATHE OONKHOCTHBIM JHUIOM JUOO JHUIOM, BBINOJHSIIIUM
ynpaBieHYeckrue GYHKIMU B KOMMEPUYECKOW UJIM HMHOM oOpraHuizaunuu, IMpHU
yKa3aHHBIX 0O0CTOSTeNbCTBAX JEHEr, IIeHHbIX Oymar, HWHOro HMYyIlecTBa WU
MMYIIECTBEHHBIX IMpaB, a paBHO YCIYr UMYIIECTBEHHOrO XapaKTepa HE MOXET
paclieHMBaThCsl KakK YroJOBHO Hakazyemoe jesHue. B 3ToM ciaydae B COAESIHHOM
OTCYTCTBYET COCTaB npecTymieHus (myHKT 2 gacTtu 1 ctateu 24 VIIK P®D).

35. PazpsicHUTH cyaam, 4TO MPEIMETOM MPEeCTYIUICHHs], TPEIYCMOTPEHHOIO0 CTaThei
292 YK PO, saBasercsa opunmaibHbIi JOKYMEHT, YIOCTOBEPAIOMNNA (PaKThl, BICKYIIHE
IOpUANYECKUE MOCIEICTBUS B BUJE MPEAOCTABICHUS UM JUIICHUS MPaB, BO3JIOXKEHUS
WK OCBOOOXJECHHS OT O0O0s3aHHOCTEH, M3MEHEHHUs oObema mpaB W oOs3aHHOCcTe. K
TakKuM JOKYMEHTaM CJelyeT OTHOCHUTh, B  YaCTHOCTH, JIMCTKH BpPEMEHHOMN
HETPYAOCHOCOOHOCTH, MEAMIIMHCKHE KHIKKH, SK3aMEHallMOHHBIE BEIOMOCTH, 3a4yeTHBIC
KHUKKH, CIIPaBKH O 3apa0OTHOM miiate, IPOTOKOJIBl KOMUCCHUU MO OCYIIECTBICHHIO
3aKyMOK, CBUJAETEIHCTBA O PErHCTPAIlUU aBTOMOOUIIS.

I[lon BHeceHuem B oduIManbHbIE JOKYMEHTBHI 3aBEJIOMO JIOKHBIX CBEJICHH,
UCIpaBlI€HUHN, MCKaXalwIUX JEeHCTBUTEIbHOE COJEpXKaHHUE  YyKa3aHHBIX
JOKYMEHTOB, HEOOXOOUMO IOHHUMATh OTpakeHHEe W (WUJIU) 3aBEpEHHUE 3aBEIOMO HE
COOTBETCTBYWOIIUX JACHCTBUTEIBHOCTH (PAaKTOB KaK B YK€ CYIIECTBYIOIUX
obUIManbHBIX JAOKyMEHTax (MOAYMUCTKA, JOOMHCKa U JAp.), TakK U TNyTeM
U3TOTOBJICHUST HOBOTO JOKYMEHTa, B TOM 4YHCJ€ C HCIOJb30BaHUEM OJlaHKa
COOTBETCTBYIOIIEr0 JTOKYMEHTA.
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CyO0bexkTaMu CHyXeOHOro TMmoaJiora MOTYT OBITh HAaJCJICHHBIC
MOJTHOMOYHMSIMU Ha YAOCTOBEpEHHME YKa3aHHBIX (AKTOB JIOJDKHOCTHBIE JHIa JH00
rOCyJapCTBEHHBIE CIIy)KAlllM€ WU CIYXallUe OpraHa MECTHOIO CaMOYIpPaBJIEHMS, HE
SBJISIOIIMECS JTOJKHOCTHBIMU JIMLIAMU.

36. oOpaTuTh BHUMaHKE CYI0B HAa HEOOXOJMMOCTb UCHOJHATH TPeOOBAaHUS 3aKOHA O
CTPOTO HMHAUBUJYAJbHOM IOAXOJE K HA3HAUYEHMIO HaKa3zaHUS JIMIAM, COBEPLIMBUIUM
KOPPYNLUOHHBIE HNPECTYMJIEHUS C  HUCHOJIb30BAHMUEM CBOEro  CIYXeOHOTro
MOJIOXEHHUSI, YYHUTHIBasgs TMPH OINEHKE CTENEeHW OON[EeCTBEHHONW OMacHOCTH
CONEIHHOI0 CcOJepXaHHWEe MOTHUBOB U I1€JE€H, 3HAYUMOCTb OOSI3aHHOCTEH,
KOTOpbIEe  OBIIM  HapyMIEHBI, MPOJOJKUTEIBHOCTh  MNPECTYNHBIX  JACHCTBUU
(Ge3nmeiicTBHs), XapakKTep M TSDKECTh MNPUYMHEHHOTO Bpeaa, Jpyrue (QakTHIecKue
00CTOSITENbCTBA U JAaHHBIE O JINYHOCTH BUHOBHOTO.

[Ipu wHanumuum ycnoBuil, ykazaHHeix B uyactu 3 crateu 47 YK PD, cyagam
ciaenyer oOCyXjJaTh BONPOC O HEOOXOAMMOCTH Ha3HAUYE€HUS BHHOBHOMY B
COBEPLICHUH KOPPYHNLHUOHHOTO MPECTYIUIEHUS JIUIY JAOTOJHUTEIbHOTO HaKa3aHUsS B BUJE
JUIIEHUs] MpaBa 3aHUMATh OIpPEACIEHHbIE JOKHOCTH MJIM 3aHUMAThCS OINpeaAeICHHON
NeATeIbHOCThIO, MMEes B BHJAY, YTO TaKOW BHUJ HakKa3aHHUS MOXXET OBbITh Ha3HA4YeH
HE3aBUCUMO OT TOTrO, MPEIYCMOTPEH JIM OH CAaHKIHEH YrojJOBHOIO 3aKOHA, MO KOTOPOMY
KBaJM(ULIUPOBAHBI 1€HCTBUS OCYKAECHHOTO.

37. PexoMeHI0OBATh CyaaM MPHU PAaCCMOTPEHHUH JI€JT O KOPPYHITMOHHBIX
MIPECTYIICHUSAX yCTaHaBIUBAaTh 00CTOSITENbCTBA, CIOCOOCTBOBABIINE
COBEpIIEHHUIO TAKUX NPECTYNJIEHUH, 0OCOOEHHO MOJYYEHHUIO U Jlaue B3ATKH,
MOCPEJHUYECTBY BO B3SITOUHUYECTBE, HAPYILIEHH MpaB U CBOOOJ rpaxkJaH, a Takxke
HapylleHus 3aKoHoaaTelbcTBa Poccuiickoit @enepauv U B COOTBETCTBUH € 4acThio 4
cratbu 29 VIIK P® B kaxJ0M KOHKPETHOM CJIy4a€ BHIHOCUTH YaCTHBIE TOCTAHOBJIICHU A
(ompenenenus), obpamas BHUMaHUE COOTBETCTBYIOIIUX OPTaHU3ANUNA U
JOJKHOCTHBIX JIMIl HA JAaHHbIe 00cTOosiTeNbCcTBA U (DaKThl HApYHIEHUM 3aKOHA,
TpeOyromue NTPUHATHUS HEOOXOAUMBIX MEp JJISI UX YCTpAaHEHUS.



